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DECISION (Dated November 13, 1975) 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 


STOLL INDUSTRIES INC. and 
MELANGE SPORTSWEAR INC, 
Respondents 
and Cases 29-CA=4192 
29-CA-4256 
KNITGOOp WORKERS UNION LOCAL 155, 
INTERNATIONA] LADIEs ' GARMENT WORKERS 
UNION, AFL-CIO 
Charging Party 
and 
LOCAL 318, INTERNATIONAL BROTHERHOOD 
OF PULP, SULPHITE AND PAPER MILL WORKERS, 
AFL-CIO 


Party to the Contract 


Alvin Blyer, Esq., 
Brooklyn, NY 
for the General Counsel, 
Louis ¢, Pulvermacher, Esq., 
New York, NY 


for the Respondents, 


Marshall 1, Rosenberg, Esq 
Lieberman, Aronson and Rosenberg, 
New York, NY, 
for the Charging Party, 

Sheldon Fogelman, Esq., 

New York, NY 
for the Party to the Contract, 


DECISION 


HERZEL H.E, PLAINE, Administrative Law Judge; 


the Paper Mi11 
the Ladies! 
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Respondents, who together are engaged in the design, manufacture, 
and sale at Wholesale of ladies' » 4nd related sarments, 
late 1974-early 1975 violations of 
t (the Act), for Alleged 
ir union membership and 
in Local 155 and that 
Local 155, threats of 


& for and menber= 
On fees and dues 
Ia addition, Respondent is 
(i) of the Act for having 
» allegedly because 
activities Opposing 


Respondent has denied conmission of the alleged unfair labor 
Practices, and hag Claimed that the discharge of emp loyee Arroyo was for 
lawful cause, 


The 
and 20, 1975, 


Upon the entire reco » including my observation 
Of the witnesses and consideration of the briefs, I make the following: 


Findings of Fact 
I. Jurisdiction 


Respondents, referred to as Stoll and Melange, respectively, 
are New York corporations. Sstol] has its office and place of business at 


1] In Case 4192, the charge was filed on January 16, 1975 b 
Party, Local 155, followed by amended 
and March 25, 1975, + 
March 12, 1975, 
was issued on 
The complaint, 12, and 13 (and re 
Paragraphs) als 8pondent 
Of the Act 


ay of 
» & &tipulation permitting 
and 13 (and the related 
d upon Respondent 'g 
» CO withdraw r 


ne 
employees, 
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Bush Terminal in Brooklyn, New York, where it is engaged in the manufacture 
of ladies' sweaters and other knit foods and related garments, from 
materials supplied by and under contract with Melange, 


Melange has a showroom on Broadway in New York City, and a 
shipping and receiving facility and office on Stoll's premises at Bush 
Terminal in Brooklyn. Melange is engaged in the design and sale at 
wholesale of ladies' sweaters and other knit goods and related garments, 
manufactured principally for it by Stoll and by several other contractors 
in the garment industry, 


Sinte commencing operations on or about Septemper 1, 1974, 
Melange has sold at wholesale and distributed goods valued at an annual 
rate in excess of $50,000, of which products valued at an annual rate in 


excess cf $50,000 were shipped from its places of business in New York 
State in interstate commerce directly to points in other states, 


Since commencing operations on or about Se tember 1, 1974 
Stoll has provided sewing and cutting services as a contractor in the 
garment industry valued at an annual rate in excess of 0,000, of which 
services valued at an annual rate in excess of $50,000 were furnished 
principally to Meiange shich annually purchases goods and materials shipped 
to it directly from points outside New York State and annually sells at 
wholesale and ships goods valued in excess Of $50,000 directly in interstate 
commerce to points outside New York State. 


Viewed separately, Melange is an employer and Stoll is an 
employer each engaged in commerce within the meaning of Section 2(2), (6), 
and (7) of the Act, subject, as each concedes, to the Board's jurisdiction. 


However, notwithstanding the separate incorporations, Respondent 
Stoll is a manufacturing arm of Respondent Melange, controlled and 
supervised by Melange to an extent that constitutes both Respondents joint 
employers, if not a single employer, of the employees of both at the Bush 
Terminal plant. The details supporting this finding are discussed below. 


Both Local 155 and Local 318 are labor Organizations within the 
meaning of Section 2(5) of the Act, as the parties concede. 


According to its secretary-treasurer and production supervisor, 
Peter Rossi, Respondent Melange is in the business of designing, making, 
and selling sweaters and other knit goods. However, said Rossi, Melange 
does not itself do the manufacturing but supplies a contractor with knitted 
yarn, and the contractor does the cutting and the sewing in the various 
designs, colors, and styles, and produces the finished product for Melange. 


Respondent Stoll is such a contractor-manufacturer, according 
to Rossi, which does over fifty percent of Melange's manufacturing. 
Though he did not identify others, Rossi said there were also four or 
five other contractors who Supplied manufacturing services for Melange. 


“7 
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At the Bush Terminal plant in Brooklyn, where Stoll and 

began operations approximately September 1, 1974, Stol 
floor, and has Provided space in its premises for Mela shipping and 
receiving operations and Office “Treasurer and 
Production Supervisor Rosai, who 
information, testified that he di 
this space with Stoll. 


In the pertod of principal concern in this case, from about mid- 

November 1974 to early February 1975, Stoll had an av 

mostly sewing machine o 

twenty-two employees, m gaged in packing, ship 

bookkeeping. In this connection, according to Melang 

and office manager, Carmine Minichino, the bookkeeper 

for both companies, Stoll and Melange, and he supervi 

for both. 


There was some background evidenc 
commencing operations in September 1974 at 
Peter Rossi, had been involved in a knit 
under the name of Harborview, of which he 
until it closed in 


including former 
1 of Rossi's 


In immediate charge of the sewing machine operators (on the 
Stoll payroll) wae and in immediate charge of 
the cutters (also o Foreman Herman Guzman, In 
Overall and direct ewing machine Operators, and 
cutters, Stoll's President Yagoda 


production manag 

to come i 1 plant and direct the 

the departments, to correct work or if something was wronz to correct 

the wrong, to instruct the foremen on Specifications, push certain styles 
ahead needed for shipping, and Yeérrange the order of completion of work, 
Rossi on his part testified that he spent most of his working day at the 
Stoll plant and wes there almost every day, that he did overseeing of the 
work by spot cueckins, that while he normally dea:t with and issued his 
instructions to the toremen, he at times gave direct orders to cutters 
and operators. 4/ 


3/ For sales purposes, Melange has a showroom in New York City. 
4/ Production Supervisor Rossi initially attempted to convey the impression 


that the supervision he provided at the Stoll plant was (Continued) 
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Stoll employees Ramonita Guzman, Roseanna Narvacz, Elva Villa, 
and Julia Perez, all sewing machine Operators, the first two of whem were 
hired through Rossi, confirmed that Rossi was in charge of the shop work 
and in their words was "the boss," was present every day for most of the 
day, gave orders to and remonstrated with foremen Carmelo Callari and 
Herman Guzman concerning the performance of work by machine operators 
and cutters, and occasionally would talk directly to an operator or cutter 
concerning his (Rossi's) dissatisfaction with the employee's performance. 
Exployecs Guzman and Narvaez each testified to an occasion when Rossi 
fired an employee on the spot, in her presence=-one a cutter who complained 
he was not getting his share of overtime (Guzman testimony), the other a 
machine operator who tagged garments (Narvaez testimony). Employee Narvaez 
further testified that in her own case, One morning not long before trial, 
when she came in about an hour late, Rossi told her she could not punch in 
before 12:30 p.m., and so instructed Foreman Callari, who repeated to 
Narvaez that these were the orders he had received from Rossi and she wouid 
have to report back at 12:30 p.m. if she wanted to work on that day. 5/ 


It is noteworthy that whereas the Stoll employees recognized 
Rossi as their boss, they did not accord this same recognition to Stoll's 
President Stanley Yagoda. Employee Villa who was hired in September 1974, 
identified Yagoda in the courtroom as Stanley whom she saw fer the first 
time around Christmas 1974, and testified that he was not the boss. 
Employee Perez identified Yagoda. in the courtroom, not by name, but as 
someone she had seen working in the office. She said she knew only 
Pete Rossi as the boss. Employee Guzman, who began employment in September 
1974, testified that Rossi runs the Stoll factory, that she saw Yagoda at 
the Christmas 1974 party but didn't know who he was until January 14, 1975, 
when after being told by Foreman Callari and Rossi to sign a union card 
for Local 318, she was called into the office and asked by Yagoda why she 
hadn't signed. He told her he was the boss, that she had to sign for 
Local 318 or say goodbye to her job. Yagoda did not contradict her 
testimony. 


On his part, President Yagoda testified that while he was at the 
shop almost every day, he spent his time in the office; that he did not 
take part in the hiring of employees but had the foremen handle any tryouts 
or observance of employees, and that all of Production Supervisor Rossi's 


4/7 (Cont inued) typical of what he did with and for the other four or five 
sewing and cutting contractors who, he said, provided services for 
Melange, but in light of the above testimony ended up conceding that he 
only occasionally visited the plants of these contractors and worked out 
his problems with them by telephone or by their advance submission of 
samples, a 
Production Supervisor Rossi did not deny his directing the discipline 
of employee Narvaez or the firing of the tagging machine operator, 
but did deny firing the cutter. However, on the latter, because of 
my doubt of Rossi's credibility on a number of crucial issues (supra 
and infra), and because the employees (here Ramonita Guzman and Narvaez) 
were in the vulnerable position of testifying adversely to their employer 
and supervisor, lending added support to their credibility, Cavender 
Olismobile Co., 181 NLRB 148, 151 (1970), I credit employee Guzman's 
testimony over Rossi's denial of the firing of the cutter. 
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y noted, that 
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e€ Melange 
those garments 
ulk from the 


Supervisors, Joint Employers: 


it is Obvious (and Re 
ffic Manager Norris 
» for Melange 
man, and Pres 
© meaning of the Act, 
881, and Office and Ge 
within the meaning 
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their brief) th 
Of the Act, 
evidence ma 
integrated 
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employees, 
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i 

The Board has articulated with clarity the tests for “single 
employer" in 21st Annual Report_NEPB (1956) 14-15, restated and approved 
in Sakrete of Northern California v, N.L.R.B., 332 F. 2d 902, 905-908 
(C.A. 9, 1964), cert. denied 379 U.S. 961, and by the Supreme Court in 
Radio ard TV etc. Union 1264 v. Broadcast Service of Mobile, 380 U.S. 255, 
256 (1965). The ultimate question is whether the two enterprises are 
sufficiently integrated to consider the business of both together in 
applying the standards of the Act. The principle factors weighed in 
deciding that suffictent integration exists include the extent of 
(t) interrelation of operations, (2) centralized control of labor 
relations, (3) comuon management, and (4) common ownership or financial 
control. While none of the factors hag been held to be controlling, 
stress has been laid upon the first three factors to show operational 
integration, particularly centralized control of labor relations. Id. 8/ 


Here, the first three factors are present. Melange and Stoll 
Operate in a single plant (on the sixth floor of the Bush Terminal 
building) engaged in a unified operation of receiving knitted yarn, cutting 
and sewing the fabric into finished garments, packing and shipping the 
finished garments, and using a common office and bookkeeping staff for 
the paper work and billing of transactions. That Melange may get some 
supplemental cutting and sewing labor in the form of finished garmente 
from other contractors does not alter the basic Melange-Stoll arrangement, 
Indeed, the additional garments from other contractors are fed into the 
receiving, packing, and shipping operation that is part of the Melange- 
Stoll operation, 


Production Supervisor Peter Rossi, physically as well as 
organizationally in charge of production for both Melange and Stoll, 
provides common management for the combined operation, along with Office 
dnd General Manager Carmine Minichino, who, under Rossi, provides common 
management of the combined or, more accurately, single office force, 


Centralized control of labor relations is also in the hands of 
Production Supervisor Peter Rossi, who is also Melange's Secretary- 
Treasurer, He appears to control hirings, firings, and discipline, of 
the combined labor force and the evidence provided examples of his 
exercise of all three of these functions. In addition, as will appear 
hereinafter, at a shop meeting of the combined work forces called by 
Rossi, he told the employees they had to join Local 318, stated he would 
pay their union initiation fees and dues, and threatened non-signers for 


87 See the recent review of the Board and court cases in Operating 


Engineers v. N.L.R,B. (Peter Kiewit Sons! Co.), F. 2d » 90 LRRM 
2321, 2323-2324 (C.A.D.C., September 1975), pointing out, among other 
things, that the finding of single employer does not require that all 
four of the controlling criteria be present; and that interrelationship 
of operations, or centralized control of labor relations, or common 
management, only at the executive or top level is sufficient for 
application of the single employer concept. 


~ J « 
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ischarge and that he would close the g 
sentetive of the employees, 9/ 


Local 318 with d 


hop if Local 155 
became the repre 


ctor used in single emp loyer determinat ions--common 
rol of the two enter 
ted. 


single employer," 
stinguishing 


imilarity in the 
for either finding, although frequently the 


ip is absent as between "joint employers," 

of common omership between Melany 

ge of Stoll, I am inclined to find 

than a single employer (thouch the 

iployer would be justified from the three ingredients 

Present that do reault in én integrated Operation). Compare, Hambur 
Industries Inc., 193 NLRB 67, 67-68 (1971), where a contractor for 
railroad car repair (Hamburg) and the Supplier to Hamburg of the work 
force including supervisors (Fidelity), who also Supplied laber to another 
firm, but maintained its hiring office on Hamburg 's premises, were held 
to be joint employers of the employees engaged in the reilroed car 
maintenance and refurbishment, in view Of Hamburg 's control over Fidelity's 
Operations in areas of work instructions, quality control, right to reject 
finished work, work schedulirg, and indirect control over wages. 10/ 


B. The Unfair Labor Practices 
nee fractices 


1. Organizing by Local 155 


Local 155's director of Organizing, 
that Local 155 had a co 


et in May or June 1974; 


In August 
1974, Union Organizer Lewis 


ation, and, 
_9/ The role of stoil's 


the management or in 
evidence, 


he was responsible 
d), he had nothing 


: 
| 
| 
| 
| 
} 
| 
| 
| 
! 
| 


Olations of the Act 
are the same, N.L.R.B. v, 
431 (C.A. 4, 1962), cert. d 
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among Other things, expressed the 
in existence and if there 
Lewis 


at the union contr 
48reement i¢ Shor 


3a "runaway" 
Rossi 
"t w: ything to do with 
Local 155, 1g ewis Sought “nsuccess fully 
to t OC in Couch, CUtSide the Plant, with 
Ramonita Guzman, 


Signing and 


Other Loca 
in 


king their 
8. 
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» €mployees Villa 
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Their testimony was 


On the Melange side of the plant 
that his im i 
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a was Present, 
The two e 
Production 


JAI2 JD-648-75 


have to look for work elsewhere. President Yagoda told them that Local 318 
was a good union, that he was paying $100 for the union book (the 
initiation fee) and that the employees had nothing to pay, and that 1f they 
did not sign the cards for Local 318 they would have to leave their jobs. 
Both employees signed. 11/ 


About noon on January 8, 1975, Production Supervisor Rossi 
called a plant meeting of all employees of Stoll and Melange (testimony 
employees Villa, Narvaez, Perez). Rossi told the employees that Local 318 
was the union to which the factory belonged, that a contract had alrcady 
been signed, that there were good benefits, that he would take care of all 
of the union books (initiation fees) and dues, but that anyone not in 
agreement who did not join Local 318 would be fired. He handed Local 318 
cards to Foreman Callari which Callari distributed immediately following the 
meeting. In employee Villa's case the card she had signed in the early 
morning was given back to her to complete, and she did. Employee Narvaez, 
who had not signed as yet, was given a blank card to complete. She asked 
Foreman Callari if she had to sign now, he said yes, and she complied. 12/ 


In the following week, on January 16, Production Supervisor 
Rossi called and conducted another plant meeting of employees of Melange 
and Stoll (testimcny employees Villa, Perez, and Guzman, who had been 
absent and missed the plant meeting of the previous week). Rossi told the 
employees he did not know why they were signing cards for Local 155, that 
they belonged to Local 318 and could not sign for two unions, and that 
anyone who signed for a union other than Local 318 could look for another 
job. He repeated that he would pay for the dues and book for Local 318, 
but said that if Local 155 got into the factory, he would close the shop. 


11/ The testimony of the two employees was not contradicted by Yagoda, 
Rossi, or Orie, except that Rossi suggested that employees Arroyo 
and Vargas came into the office on their own accord to ask if 
Melange belonged to Local 318; but then he couldn't remember if 
they asked, or he told them. This was typical of the evasive 
testimony of Rossi, and in this instance it was also contrary to 
the tenor of the testimony of Traffic Manager Orie, and not worthy 
of belief. Yagoda, who testified only partially, did not testify 
respecting this meeting. In lieu of testimony on the subject he 
provided a stipulation that if he had testified he would say that 
he did not state that he or Stoll would pay the employee initiation 
fees, or $100 per book, to Local 318. I do not regard this 
untested assertion as sufficient evidence to contradict the contrary 
testimony of the employees. Moreover, Rossi, who was present at the 
meeting, did not offer support of the substance of the stipulation 
but was silent on the subject in his testimony; indeed, made no effort 
to deny a similar statement on absorbing union fees and dues attrib- 
uted to him at the contemporaneous general plant meetings, discussed 
infra. 

Perez, Narvaez, Ramonita Guzman, and other employees testified that 
they paid no dues or initiation fees to Local 318. 


ee ee 
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Two days prior to the plant meeting of January 16, on January 14, 
while employee Ramonita Guzman was at work, Foreman Callari handed her a 
Local 318 card to sign. She said she would read it. Callari called 
Production Supervisor Rossi and shortly thereafter President Yapoda 
appeared and asked employee Guzman to accompany him to the office. In the 
office Yagoda asked Guzman why she would not sign the card for Local 318, 
Guzman replied she had to read it first. Yagoda asked if she had signed a 
card for Local 155. Guzman said no (though she had signed such a card in 
December, see supra). Yagoda then said that everyone had signed for 
Local 318 and if she refused to sign the Local 318 card it was "bye, bye," 
and he made a gesture indicating the waving of good-bye. Guzman answered, 
she would sign tomorrow. Yagoda sent her back to work. Next day she gave 
Foreman Callari a signed card for Local 318. 


A third plant meeting of Stoll and Melange employees was held 
in the following week (testimony employees Villa and Guzman). President 
Yagoda and Production Supervisor Rossi were present, and a representative 
of Local 318 (Olivieri) was introduced. He spoke and, among other things, 
told the employees that the employer had signed a contract with the union, 
and described the hospital and other benefits of the contract. 


None of the testimony concerning the plant meetings or employee 
Guzman's private meeting with President Yagoda was disputed, except that 
Production Supervisor Rossi claimed that he spoke only at one of the plant 
meetings to clarify the confusion between Local 318 and Local 155. He also 
claimed that he spoke because some of the girls asked him to explain; then 
he changed his story to say that the foremen stopped the machines and asked 
him to speak to the Stoll and Melange employees about the union. There was 
no support from anyone, or from any other evidence, for Rossi's claim. In 
the face of the clear contrary testimony of the employees, 13/ it is my 
view that Rossi was again evading the giving of the whole truth. 14/ 


3. Discharge of Employee Arroyo 


The Events 


Edward Nelson Arroyo worked in the packing and shipping 
department, on the Melange payroll, beginning in October 1974. He had 
previously worked at another Brooklyn plant, in charge of the shipping 
department, and was hired for Respondents by Traffic Manager Norris Orie 
at $2.60 per hour. On January 13, 1975, with Orie's approval, Office 


13/ Entitled to added support for the reason set out in note 5, supra. 

14/ Rossi's credibility was further impeached in testimony he gave 
respecting employee Narvaez. He testified he observed her coming 
late, every day, after 9 a.m. Starting time was 8:30 a.m. After 
being confronted with her timecards for the period, week ending 
October 19, 1974 thru week ending June 7, 1975 (exhibit GC-4), he 
conceded that the records reflect she came in only a very few times 
after 9 a.m. and only a few more times after the starting time of 
8:30 a.m. 


ee 
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Manager Minichino gave employee Arroyo a pay raise to $3 per hour. 
Approximately two wecks later, Arroyo was discharged. 


As already noted under the Arroyo 
was an active supporter of Local 455, 155 in 
December and solicited other signature As also 

January 13, emplo 

anager Orie, Produ 

, 

ew with discharge, 

after, where Local 3 

hat Local 155 was eng ing, 
employee Arroyo spoke up with a counter- gality of the 
employer taking an employee into the office and forcing him to sign for 
Local 318 on Penalty of discharge if he did not sign. 


On the following Monday morning, before work Started, employee 
Arroyo met and conversed with Local 155 Organizer Quinonas in the 
downstairs area in front of the Plant. Production Supervisor Rossi came 
by, Saw them, and went on (Rossi knew Quinonas, as did President Yagoda 
who met him in early January, s"ipra). Employee Arroyo worked that day, 
January 27, and the following day, Tuesday, January 28 (see exhibit R-4, 
Arroyo time cards, week ending February 1, 197%), Ge Wednesday, 
January 29, when Arroyo reported to work his time card was not in the 
rack. 15/ He testified that he sought out Traffic Manager Orie, who told 


down January 22 
fon as accurate, 
correctly, that he did not work on Tuesda 
R-4, time card week ending January 25, 19 
described as the day before he was fired 
January 22 was the discharge date). 
worked that Tuesda 
advance permission 
Puerto Rico. 


d employee Arroyo 
broken down, it was this absence 
of Arroyo's discharge, Minichino could not re- 
curred (it could have been a 
Tuesday, he said), or the date. However, 
after t's counse January 28, 
al work, Minic 
Wednesday, 
» discussed 
on Tuesday, 
January 21, eight days before Nonetheless if the absence 
occurred on Wednesday, found his time card 
removed from the rack January 30, the result in 
the case is the same, 
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him Pete (Rossi) said he was fired, According to Arrovo, Orie told him 
that an order had been packed wrong, and when Arroyo Suppested what miphe 
have happened (that involved Others) and that the matter required look ing 
into, Orie said he could do nothing, Arroyo had already been Fired. Arroyo 
waited around for an hour or more hoping to sce and talk with either Rossi 
or Minichino, but neither had arrived by the time he loft, 


According on the following Friday, Pay day, 
he came back to the : e for his pay. Office Manager 
Minichino gave him h : ed at trial that he did), and 
President Yagoda 4s one of the men trying to bring 
Local 155 into the shop. Arroyo said yes, and Yagoda commented that 
Local 318 wag the only union in the shop and no other union would get in, 
Arroyo then left, Neither Yagoda nor Minichino contradicted this testimony. 


The Defense 
See et ENSE 


Respondents contende 
it fired em 
» and fired him again at 
improper performance of duties, 
ter warning, and continual lateness after warning (see 
Respondents' Answer, exhibit GC-In, para. 8), 


The alleged first firing at the end of December turned out to be 
a temporary layoff, in the packing and shipping department, of employees 
Arroyo and Vargas, because of a temporary slowdown in business in the post= 
Christmas - early New Year period. Office Manager Minichino told Arroyo 
to call in daily for work, and Traffic Manager Orie told Vargas the same 
th g. Both men testified that they complied, and Vargas was called back 
in the week ending January was called back on January 13 
and given a wage increase o - Orie's : 
contention that Orie h 
is not credible Particularly si 
January pay raise granted by Minichtno: 


On recall, Arroyo was 
days. It comprised opening boxe 
and assistin The boxes 
of them out 


While he conceded that he was on the Premises almost every day, 
for most of the day, Production Supervisor Rossi claimed that he didn't know 


Supervise this work, y also asserting 
that Arroyo continual in packing, in January, thug 
corroborating the emp testimony that Arroyo worked both on 
returns and packing. 


At 
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- employee Arroyo d_ around the end of Januar . 
that Traffic Mangger Orie and Office Manager Minichino took care of that. 


On his part, Traffic Manager Orle testified that though employee 
Arroyo was making mistakes in packing all the time, during January, he 
(Orie) did not fire him and did not speak to Office Manaser Minichino of 
having a problem with Arroyo, but that Office Manager Minichino on his own 
fired Arroyo at the end of January without telling Orie why. On the evening 
of the day Arroyo was fired, said Orie, ermal him he had fired 
Arroyo for making a mistake but ¢ not tell him what the mistake was. 
Orie added that he did not know what, if anything, Arroyo was doing wrong 
or could be doing wrong in connection with the work on the returns. 


Office Manager Minichino testified that employee Arroyo 
performed his work satisfactorily until the time that Minichino discharged 
him; and“that he discharged Arroyo because Arroyo failed to come in to work 
on the day he went to the airport, and telephoned that his car was stuck on 
the parkway and couldn't come in, discussed in note 15, supra. Phrasing 
it another way, Minichino said, it was Arroyo's absence on that day, and not 
the way he performed his work, that was the cause of discharge. 


However, Minichino testified that when Arroyo telephoned him 
that his car had broken down, he believed Arroyo, and did not reprimand him 
or tell him he was discharged, only told him to come talk to Minichino next 
day. And, continued Minichino, when he saw Arroyo at the plant the next 
day, though he had decided (without telling him) that Arroyo was discharged, 
he passed Arroyo by without conversation and never did face him with the 
charge of having been absent or that he was fired, even though, said 
Minichino, it was against his principles to discharge an employee without 
facing him or to discharge him by telling him so on the telephone. Yet 
days later, though Arroyo was no longer working, Minichino claimed that he 
told Arroyo on the telephone he was fired, a telephone conversation Arroyo 
denied ever having with Minichino. 


This testimony by Office Manager Minichino has all the earmarks 
of a manufactured story. It also suggests that Arroyo's absence f = 
.to go to the air : J (not Wednesday, 
January 29), see note 15, supra, that the absence had been allowed by 
and was acceptable to Minichino when it occurred a week before discharge, 


and that it was dredged up as an alleged etd nl 

the necessity to wits. 6 CU 

re te iy EI ED SRE TI CT ct 
In this connection it is pertinent to note that, as the case ~ 

moved through the testimony of Respondents' witnesses, Respondents 

abandoned their three original alleged reasons for discharge of employee 


Arroyo (viz., improper performance of duties, continual absence after 
warning, continual lateness after warning) and shifted to this new alleged 


reason, his absence one day. ee ee ee. eae 


50 4. Section 8(a)(1) and (3) findings 


The evidence summarized under heading B2 portrays gross 
violations of Section 8(a)(1) of the Act by Respondents' management, in 
plant meetings and meetings with individual employees, including 

55 solicitation of employecs' signing of cards for the union that Respondents 


“a 


- 14 - 


JAI7 JID-648-75 


favored, Local 318, and offers to Pay Local 318°, hi and 
dues to induce employees to embrace membership in, 318; coercive 
Interrogation of employees Concerning the ere: signing Cards 
for the unton not favored by Respondents, 

against membership in Local 155 and that Respondents won 

or bargain with Local 155 'reats to e "es arge if they 
refused to become m Closing the 
shop if they became or See, N.L.R.B. vy, 
Revere Metal Art Co, ), cert, denied 
364° U.S. 8947 

Sentatives; p 

(CA, 5, 1959), 

N.L.R.B. Vv. Rubin, 424 F.2d 748, 

8ation 17/ and threats of layoff : L Fitzgerald 
Mills Corp., 313 F.2d 260, 263- «A. + denied 375 U.S, 
834, on warnings that 

threats against employ 


» 4pproximately two Ww 
and added work responsibility, 
visor, Traffic Manager Orie, on 
by the boss, Production 
Packing, withon 2 


i7, 


-R.B. vy, Varo, 
questioning of employees 
ranking company officer, 
€s against retaliation, 


singling out 
activity, 

j ection 8(a) (1) :4-R.B. v. C and 
414 F,2q 1244 (c, ; - de 
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However, Traffic Manager Orfe claimed at trial that he dicn't 
know why employee Arroyo was fired, and neither Production Supervisor | 
Rossi, nor Otfice Manager Minichino (who at trial assumed responsibility 
for the firing), ever faced Arroyo with the fact of, or reason for, his 


5 _-discharge. a 
neil 


At trial, Respondent contended there were three reasons for 
Arroyo's discharge (poor work performance, continual lateness, and 
continual absence), but abandoned these reasons after Uffice Manager 
Minichino testified that Arroyo's work performance had been satisfactory 
and that a apg ee absence had becn he ccesonbarais discharge. However 
the single absence, originally a half-day, for which Minichino's advance 
permission was obtained, that became a full day when Arroyo had a mishap 
with his car and notified Minichino, was accepted at the time by Minichino 
as a valid excused absence wichout criticism or reprimand of Arroyo by 
Minichino. It was brought up at trial as the cause for discharge, as though 
it had not been excused, but employee Arroyo was not informed of it when 
discharged, indeed Minichino admitted avoiding a confrontation with Arroyo 
when he was discharged. 


The evidence, and the manner of its unfolding, suggests that 

Office Manager Méinichino as the loyal subordinate of top management, 
Production Supervisor Rossi and President Yagoda, was simply attempting to 
provide and shoulder for his superiors an excuse to cover their real reason 
to be rid of employee Arroyo. Arroyo, as an active supporter of Local 155, 
had initially resisted Rossi's and Yagoda's efforts to have him sign for 
Local 318, gave in under threat of discharge, but then openly criticized 
them, before all the employees in a plant ting, for coercing him and 
others to sign for Local 318. Thereafter .- si saw Arroyo consorting with 
an organizer of the opposing union, Local 155, in front of the plant. 
Respondents’ real purpose in firing Arroyo was to discourage further employee 
adherence to Loczl 155, and President Yagoda confirmed this when Arroyo was 
given his final paycheck, © tells 
the plant: 
ty OOS. . 

Given Respondents' open hostility to Local 155, the shifting 
reasons for employee Arroyo's discharge, N.L.R.B. v. Georgia Rug Mill, 
308 F.2d 89, 91 (C.A. 5, 1962), and the obvious pretext of the final 
alleged reason, strengthen the conclusion that Respondents’ true reason 
was to be rid of an advocate for Local 155 and to discourage further 
activity and support for Local 155 among the employees, N.L.R.B. v. Ulbrich 
Stainless Steels, 393 F.2d 871, 872 (C.A. 2, 1968); McGraw Edison Co. v. 
N.L.R.B., 419 F.2d 67, 75-76 (Cc. A. &, 1969). 


een 


The discharge of employee Arroyo was in violation of Section 
8(a)(3) and (1) of the Act. 


Conclusions of Law 


l. Respondents engaged in unfair labor practices within the 
meaning of Section 8(a)(1) of the Act by soliciting membership of its 
employees in union Local 318 and offering to pay the union initiation 
fees and dues to induce their signing for such membership, by coercively 
interrogating employees concerning their interest in or signing cards for 
union Local 155, by warning employees against membership in union 
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Local 155 and that Respondents would not recognize or bargain with 
Local 155, and by threatening employees: with discharge Lf they refused 
to become members of Local 318 and with discharge and closing the shop 
if they became or remained members of Local 155. 


2. Respondents engaged in further unfair Labor practices 
within the meaning of Section 8(a)(3) and (1) of the Act by discharging 
employce Arroyo, because he opposed union Local 318 and espoused union 
Local 155, and in order to discourage employee activity and support for 
Local 155. 


3. These unfair labor practices.affect commerce within the 
meaning of Section 2(6) and (7) of the Act. 


The R2medy 


In connection with the unfair labor practices, it will be 
recommended that the Respondent 


(1) cease and desist from its unfair labor practices; 


(2) offer to reinstate employee Edward Nelson Arroyo with 
backpay from the time of discharge, backpay to be computed on a quarterly 
basis as set forth in F. W. Woolworth Co., 90 NLRB 289 (1950), approved 
in N.L.R.B. v. Seven-Up Bottling Co., 344 U.S. 344 (1953), with interest 
at six percent per annum as provided in Isis Plumbing & Heating Co., 

138 NLRB 716 (1962), approved in Philip Carey Mfg. Co. v. N.L.R.B., 331 
F.2¢ 720 (C.A. 6, 1964), cert. denied 379 U.S. 883; 


(3) post the notices provided for herein; and 


because the Respondent violated fundamental employee rights 
guaranteed by Section 7 of the Act, and because there appears from the 
manner of the commission of this conduct an attitude of opposition to 
the purposes of the Act and a proclivity to commit other unfair labor 
practices, it will be further recommended that the Respondent 


(4) cease and desist from in any manner infringing upon the 
rights guaranteed by Section 7 of the Act. N.L.R.B. v. Entwistle Mfg. 
Co., 120 F.2d 532, 536 (C.A. 4, 1941); P. R. Mallory and Co. v. N.L.R.BS., 
400 F.2d 956, 959-940 (C.A. 7, 1968), cert. denied 394 U.S. 918; 


N.L.R.B. v. Bama Company, 353 F.2d 323-324 (C.A. 5, 1965). 


Upon the foregoing findings of fact, conclusions of law, and 
the entire record, and pursuant to Section 10(c) of the Act, there is 
hereby issued the following recommended: 18/ 


18/ In the event no exceptions are filed as provided by Section 102.46 
of the Rules and Regulations of the National Labor Relations Boara, 
the tindings, conclusions, recommendations, and Order herein sha,’ 
as provided in Section 102.48 of the Rules and Regulations, be 
adopted by the Board and become its findings, conclusions, and order, 
and all objections thereto shall be deemed waived for all purposes. 


w i? 
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ORDER 


Respondents, their officers, agents, 


Successors, and assigns 
shall: 


l. Cease and desist from: 


ve (a) Soliciting 


membership of their employees in union 
Local 318. 
10 


(b) Offering to ) 
their employees in union Loc 
members of the union. 


ay union initiation fees or dues for 
al 318 as an inducement for their becoming 


15 (c) Coercively interrogatin 


& their employees concerning 
their interest in or 


signing cards for union Local 155, 


(d) Warning their employees against membership in unicn 
Local 155 and that Respondents will not recognize or bargain with 
20 Local 155. 


(2) Threatening their employees with di 


scharge if they 
refuse to become members of union Local 318. 


25 (£) Threatening their employees 


s with discharge or closing 
y become or remain members 


the shop if the of saion Local 155 


(g) Dischar 


ging employees because they engage in or 
support union activities, 


ot 30 
(h) Discouraging employees from su 


in union Local 155 or other labor organization by 
discrimination affecting their tenure or condition 


Pport of or membership 
discharge or other 
s of employment. 


ONE iy ee 


H 35 (i) In any other Manner interfe 
4 or coercing employees in the exercise of their 
Section 7 of the Act. 


ring with, restraining, 
rights guaranteed in 


2. Take the following affirmative action which is necessary 
40 to effectuate the policies of the Act: 


(a) Make employee Edward Nelson Arroyo whole, in the manner 
set forth in the section of the decision entitled "The Remedy," for any loss 
of earnings incurred by him as a result of his discharge on January 29, 1975, 
45 


(b) Offer to employee Arroyo immediate and full 
reinstatement to his former job, or if the job no longer exists, toa 


substantially equivalent position, without prejudice to his seniority or 
other rights and privileges. 
50 


(c) Preserve, and, upon request, make available to the 
Board and its agents, for examination and copying, all payroll records, 


social security payment records, timecards, personnel records and reports, 


and all other records necessary to ascertain the backpay due under the 
55 terms of this Order. 


re 
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(d) Post in the plant at Bush Terminal, Brooklyn, New 
York, copies of the attached notice marked "Appendix." 19/  tmmeds ately 
upon receipt of said notice, on forma to be provided by the Regional 
Director for Region 29 (Brooklyn, New York), the Respondent shall cause 
the copies to be signed by one of its authorized representatives and pested 
the posted copies to be maintained for a period of sixty consecutive days 
thereafter in conspicuous places, including all places where notices 
to employees are customarily posted. Reasonable steps shall be taken by 
the Respondent to insure that said notices are not altered, defaced, or 
covered by any other material. 


% 


(e) Notify the Regional Director for Region 29, in writing, 
within twenty days from the date of this Order, what steps the Respondent 
has taken to comply herewith. 


Dated at Washington, D. C. 


AAG AY CT ce 
Herzel H.E. Plaine 
Administrative Law Judge 


In the event that the Board's Order is enforced by a judpment of a 
United States Court of Appeals, the words in the notice reading 
"POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD shal] be 
changed to read "POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES 
COURT OF APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS 
BOARD," 


-~ 19 - 
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DECISION AND ORDER (Dated March 15, 1976) 
FPW 


223 NLRB No. 11 D--974 


Brooklyn, N.Y. 


UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


STOLL INDUSTRIES, INC. 


and Case 29-——CA-~-4192 
KNITGOOD WORKERS UNION LOCAL 155, 
INTENNATICGNAL LADIES' GARMENT WORKERS 
UNION, A¥L---C10 


and 
LOCAL 318, INTERNATIONAL BROTHERHOOD 


OF PULP, SULPHITE AND PAPER MILL WORKERS : 
AFL=-C1O 


Party to the Contract 


MELANGE SPORTSWEAR INC. 
and Case 29=-CA—-4256 


KNITGOOD WORKERS UNION, 
LOCAL 155, INTERNATIONAL 
LADIES’ GARMENT WORKERS 
UNION, AFL~~CIO 
and 
e LOCAL 318, INTERNATIONAL 
| BROTHERHOOD OF PULP, 
_ SULPHITE AND PAPER MILL 
, WORKERS, AFL=~CIO 
Party to the Contract 
DECISION AN) ORDER 
On November 13, 1975, Administrative Law Judge Herzel H. E. Plaine issued 


the attached Decision in this proceeding. Thereafter, the Respondents filed 


223 NLRB No. 11 


he D---974 


exceptions and a Supporting brief, and the General Coumsel filed a bricf in Gupprore 
of the Administrative Law Judge's Decision, 

Pureusnt to the Provisions of Section 3(b) of the Naticcal Labor Relations 
Act, as amended, the Natioval Labor Relations Board has Gelepated ita suthority 
in this Preceeding to sg three-member panel, 

The Board has considered the record and the attached Beclsion in light of 
the exceptions and briefs and has decided to affirm the rulings, findings, aud 
conclusions of the Adwinistrative Law Judge and to adopt his recommended Order. 

ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board adopts as its Order the reconmended Order of 
the Aduinistrative Law Judge and hereby orders that the Respondents, Stoll Industries, 
iuc., Brooklyn, New York, and Melange Sportswear Inc., Brooklyn, New York, their 
officers, agenta, Successors, and assigns, shall take the action set forth in the 
Said recommended Order. 


Dated, Washington, D.C. ann 15 1976 


John H. Fanning, Member 


John A. Penello, Member 


Peter D, Walther, Member 


NATIONAL LABOR RELATIONS BOARD 
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ORDER CONSOLIDATING CASES, CONSOLIDATING COMPLAINT AND 
NOTICE OF HEARING (Dated April 29, (975) 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


STOLL INDUSTRIES, INC. 
and 


KNITGOOD WORKERS UNION LOCAL 155, 
INTERNATIONAL LADIES' GARMENT 
WORKERS UNION, AFL-CIO 
Case No. 29-CA-4192 
and 


LOCAL 318, INTERNATIONAL BROTHERHOOD 
OF PULP, SULPHITE AND PAPER MILL 
WORKERS, AFL-CIO 
Party to the Contract 
MELANGE SPORTSWEAR INC. 
Case No. 29-CA-4256 

and 
KNITGOOD WORKERS UNION, LOCAL 155, 
INTERNATIONAL LADIES' GARMENT 
WORKERS UNION, AFL-CIO 

and 


LOCAL 318, INTERNATIONAL BROTHERHOOD OF 
PULP, SULPHITE AND PAPER MILL WORKERS, AFL-CIO 


Party to the Contract 


ORDER CONSOLIDATING CASES, CONSOLIDATING COMPLAINT, 
AND NOTICE OF HEARING 


It having been charged by Knitgood Workers Union, Local 155, 
International Ladies' Garment Workers Union, AFL-CIO, herein called 
Local 155, in Case No. 29-CA-4192 that Stoll Industries, Inc., 


herein called Respondent Stoll, and in Case No. 29-CA-4256 that 
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Melange Sportswear, Inc., herein called Respondent Melange, and 


both Respondent Stoll and Respondent Melange sometimes herein- 
after collectively called Respondents, have engaged in, and are 
engaging in, certain unfair labor practices affecting commerce, 
as set forth and defined in the National Labor Relations Act, 
as amended 29 U.S.C., Sec. 151, et seg., hereinafter called the 
Act, the General Counsel of the National Labor Relations Board, 
nerein called the Board, by the undersigned Regional Director 
for Reyion 29, having duly considered the matter and deeming it 
necessary in order to effectuate the purposes of the Act, and 
to avoid unnecessary costs or delay, 

HEREBY ORDERS, pursuant to Section 102.33 of the 
Board's Rules and Regulations - Series 8, as amended, that these 
cases be, and they hereby are, consolidated. 

Said cases having been consolidated, the General 
Counsel of the Board, on behalf of the Board, by the undersigned 
Regional Director, pursuant to Section 10(b) of the Act and the 
Board's Rules and Regulations - Series 8, as amended, Section 
102.15 hereby issues this Consolidated Complaint, and Notice of 
Hearing and alleges as follows: 

1. (a) The Charge in Case No. 29-CA-4192 was filed by 
Local 155 on January 16, 1975, and served by registered mail upon 
Respondents and upon Local 318, International Brotherhood of 
Pulp, Sulphite and Paper Mill Workers, AFL-CIO, herein called 


Local 318, on or about January 16, 1975. 
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(b) The First Amended Charge in Case No. 29-CA-4192 
was filed by Local 155 on February 5, 1975, and served by 
registered mail upon Respondents and upon Local 318, on or 
about February 5, 1975. 

(c) The Second Amended Charge in Case No. 29-Ca-4192 
was filed by Local 155 on March 12, 1975 and served by 
registered mail upon Respondent Stoll and upon Local 318, on or 
about March 12, 1975. 

(d) The Third Amended Charge in Case No. 29-CA-4192 was 
filed by Local 155 on March 25, 1975 and served by registered 
mail upon Respondent Stoll and upen Local 318 on or about March 
20, 1975. 

2. The Charge in Case No. 29-CA-4256 was filed by Local 
155 on March 12, 1975 and served by registered mail upon 
Respondent Melange and upon Local 318, on or about March 12, 1975. 
3. (a) Respondent Stoll is, and has been at all times 
material herein a corporation duly organized under, and existing 
by virtue of, che laws of the State of New York. 

(b) At all times material herein Respondent Stoll has 
maintained its principal office and place of business at 33 35th 
Street, in the Borough of Brooklyn, City and State of New York 
herein called the Bush Terminal plant, where it is, and has been 
at all times material herein, engaged in the manufacture of 
sweaters and other knitgoods and related products, as a contractor 


in the garment industry, principally for Respondent Melange. 
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(c) Since commencing operations, on or about September l, 


1974, Respondent Stoll, in the course and conduct of such 


business operations, has performed and provided sewing and cutting 


services as a contrector in the garment industry at its Bush 
Terminal plant, valued at the annual rate of in excess of 
$50,000, of which services valued at the annual rate of, in 
excess of $50,000, were furnished principally to Respondent 
Melange and to other enterprises located in New York State, 

each of which enterprises annually purchases goods and materials 
which are shipped to it directly from other enterprises, located 
outside the State of New York, or annually produces goods valued 
in excess of $50,000 which it ships directly out of the State 
wherein said enterprise is located. 

4. (a) Respondent Melange is, and has been at all times 
material herein, a corporation duly organized under, and 
existing by virtue of, the laws of the State of New York. 

(b) At all times material herein, Respondent Melange 
has maintained its principal office and place of business at 
1411 Broadway, in the City and State of New York and a shipping 
and receiving facility at 33 35th Street, in the Borough of 
Brooklyn, City and State of New York, herein called the Bush 
terminal plant where it is, and has been at all times material 
herein, engaged in the wholesale distribution and sale of ladies 
sweaters, dresses and other knitgoods garments and related 
products manufactured principally for it by Respondent Stoll, and 


by other contractors in the garment industry. 
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(c) Since commencing operations on or about September l, 
1974, Respondent Melange, in the course and conduct of its 
business operations, sold and distributed at wholesale at its 
places of business, products valued at the annual rate of in 
excess Of $50,000, of which products valued at the annual 
of in excess of $50,000 were shipped from said places of 
business, including the Bush Terminal plant, in interstate 
commerce directly to states of the United States other than the 
State of New York. 

5. \ Respondent Stoll and Respondent Melange are, and at 
all t.mes material herein have been, joint employees _i Respondent 
Stoll, and the employees of Respondent Melange, formulating and 
administering a common labor policy, affecting said employees. 

6. Respondents, and each of them, are, and have been at all 
times material herein, employers engaged in commerce within the 
meaning of Section 2(2), (6) and (7) of the Act. 

7. (a) Local 155 is, and has been at all times material herein, 

organization within the meaning of Section 2(5) of the Act. 
(b) Local 318 is, and has been at all times material herein, 
a labor crganization within the meaning of Section 2(5) of the 


Act. 


8. (a) Stanley Yagoda, is, and has been at all times material 


herein, the president of Respondent Stoll, acting on its behalf, 
and an agent of Respondents. 
(b) Carmelo Callari is, and has been at all times 


material herein, an agent of Respondents, acting on their behalf, 
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and a supervisor of Respondent Stoll within the meaning of 
Section 2(11) of the Act. 
9. (a) Peter Rossi is, and has been at all times material 
herein, an officer of Respondent Melange, acting on its behalf, 
and an agent of Respondents. 


(b) Norris Oric and Carmine Minchino are, and have been 


at all times material herein, agents of Respondents, acting on 


their behalf, and supervisors of Respondent Melange within the 
meaning of Section 2(11) of the Act. 

10. (a) On or about September 30, 1974, Respondent Stoll and 
Local 318 executed an agreement whereunder, Respondent Stoll 
recognized Local 318 as the collective bargaining representative 
of its employees. 

(b) Respondent Stoll and Local 318 executed, and thereafter 
maintained in effect and enforced the aforesaid agreement, as 
described above in sub-paragraph (a), notwithstanding the fact that 
Local 318 was not at the time of the execution thereof, nor at any 
time thereafter, duly designated or selected as their collective 
bargaining representative hy a majority of the employees covered 
by such agreement, and/or notwithstanding the fact that Local 318 
did not at the time of the execution thereof, nor at any time 
thereafter, represent an uncoerced majority of the employees 
covered by said agreement. 

ll. (a) On or about November 1, 1974, Respondent Stoll and 


Local 318 executed and since that date have maintained and 


-~6- 
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enforced a collective bargaining agreement relating to the 

hire, tenure and other terms and conditions of employment of 

the employees of Respondent Stoll, whereunder, inter alia, 
Respondent Stoll recognized Local 318 as the collective 
bargaining representative of its employees in a unit consisting 
of all production and maintenance employees, machinists, shipping, 
receiving employees and truck drivers em..loved at the Bush 
Terminal plant, exclusive of office clerics! employees, 
professional employees, salesmen, guards and Supervisors as 
defined by the National Labor Relations Act. 

(b) The agreement described above in sub-paragraph (a) 
contains inter alia, provisions which require membership in good 
standing in Local 318 as a condition of employment and tenure 
of employment. 

(c) Respondent Stoll and Local 318 executed, and there- 
after maintained in effect and enforced the aforesaid agreement, 
as described above in sub-paragraphs (a) and (b) notwithstanding 
the fact that Local 318 was not at the time of the execution thereof, 


nor at any time thereafter, duly designated or selected as their 


collective bargaining representative by a majority of the employees 


covered by such agreement; and/or notwithstanding the fact that 
Local 318 did not at the time of the execution thereof, nor 
at any time thereafter, represent an uncoerced Majority of the 


employees covered by said agreement. 


ve 
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12. (a) On or about September 30, 1974, Respondent Melange 
and Local 318 executed an agreement whereunder, Respondent 
Melange recognized Local 318 as the collective bargaining 
representative of its employees. 

(b) Respondent Melange and Local 318 executed, and there- 
after maintained in effect and enforced the aforesaid agreement, 
as described above in sub-paragraph (a), notwithstanding the 
fact that Local 318, was not at the time of the execution thereof, 


nor at any time thereafter, duly designated or selected as their 


collective bargaining representative by a majority of the 


employees covered by such agreement; and/or notwithstanding the 
fact that Local 318 did not at the time of the execution thereof, 
nor at any time thereafter, represent an uncoerced majority of 
the employees covered by said agreement. 

13. (a) On or about November 1, 1974, Respondent, Melange 
and Local 318 executed an< since that date have maintained and 
enforced a collective bargaining agreement relating to the hire, 
tenure and other terms and conditions of employment of the employees 
of Respondent Melange, whereunder, inter alia, Respondent Melange 
recognized Local 318 as the collective bargaining representative 
of its employees in a unit consisting of all production and 
maintenance employees, machinists, shipping, receiving employees 
and truck drivers employed by Respondent Melange, exclusive of 
office clerical employees, professional employees, salesman, guards 


and supervisors as defined by the National Labor Relations Act. 


-g- 


JA32 

(b) The agreement described above in sub-paragraph 
(a), contains inter alia, provisions which require membership 
in good standing in Local 318 as a condition of employment and 
tenure of employment. 

(c) Respondent Melange and Local 318 executed, and 
thereafter maintained in effect and enforced the aforesaid 
agreement, as described above in sub-paragraphs (a) and (b) notwith- 
standing the fact that Local 318 was not at the time of the 
execution thereof, nor at any time thereafter, duly designated 
or selected as their collective bargaining representative by a 
majority of the employees covered by such agreement; and/or 
notwithstanding the fact that Local 318 did not at the time of 
the execution thereof, nor at any time thereafter, represent an 
uncoerced majority of the employees covered by said agreement. 

14. On or about January 6, 1975, January 14, 1975 and 
January 24, 1975 and on various other dates presently unknown 
during the months of December, 1974 and January, 1975, Respondents, 
by their agents and officers, Stanley Yagoda, president of 
Respondent Stoll, and Peter Rossi, secretary-treasurer of 
Respondent Melange, and by other agents and supervisors presently 
unknown, at the Bush Terminal plant, interrogated their employees 
concerning the employees' membership in, activities on behalf of, 


and sympathy in and for Local 318 and Local 155. ’ 


15. On or about January 8, 1975, 


January 16, 1975 and on 


various other dates presently unknown during the months of January 
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and February, 1975 Respondents, by Peter Rossi, secretary- 


treasurer of Respondent Melange, and their agent, and by other 
agents and supervisors presently unknown, at the Bush Terminal 
Plant, warned and directed their employees to refrain from 
becoming or remaining members of Local 155 and to refrain from 
giving any assistance or support to it,:and warned their 

employees that Respondents would never recognize and bargain 

with Local 155, as their representative for purposes of collective 
bargaining. 

16. On or about January 6, 1975, January 8, 1975, January 14, 
1975, January 16, 1975 and on various other dates presently 
unknown during the months of January and February, 1975, Respondents, 
by their agents and officers, Stanley Yagoda, president of 
Respondent Stoll, and Peter Rossi, secretary-treasurer of 
Respondent Melange, and by other agents and supervisors presently 
unknown, at the Bush Terminal plant, threatened their employees 
with discharge and that they would close the Bush Terminal plant, 
and threatened said employees with other reprisals if they 
refused to beccme or remain members of Local 318, and if they 
refused to give any assistance and support to it; and if they 
became or remained members of Local 155, and if theygave any 
assistance and support tc it. 

17. On or about December 20, 1974, January 6, 1975, 


January 8, 1975, January 14, 1975 and January 16, 1975, and on 


~10~ 
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various dates Presently unknown during the months of December 
1974, January and February, 1975 Respondents, by their agents 
and officers, Stanley Yagoda, president of Respondent Stoll, and 
Peter Rossi, secretary-treasurer of Respondent Melange, by their 
agents and supervisors, Carmello Callari, supervisor of 
& 


Respondent Stoll, and Norris Oric and Carmine Minichino, supervisor 


and manager, respectively, of Respondent Melange, and by other 


agents and supervisors presently unknown, at the Bush terminal 


Plant, distributed and urged and solicited their employees to 
;Sign cards designating Local 318 as their representative for 
collective bargaining purposes; and urged and solicited their 
employees to join Local 318. 

18. On or about January 6, 1975 and January 16, 1975, and on 
various other dates presently unknown during the months of 
December, 1974 and January 1975, Respondents, by their agents 
officers, Stanley Yagoda, president of Respondent Stoll, and 
Peter Rossi, secretary-treasurer of Respondent Melange, and by 
other agents and supervisors presently unknown, at the Bush 
Terminal plant, offered to pay to Local 318, on behalf of their 
employees and without reimbursement from them, sums of money as 
their initiation fees and dues which such labor organization 
required as a condition of membership therein; in order to induce 
said employees to become or remain members of Local 318 and to 


assist and support said labor organization. 


-jll- 
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19. On or about January 22, 1975, Respondents discharged 
their employee, Edward Nelson Arroyo, a packer in the shipping 
department employed by Respondent Melange at the Bush Terminal 
plent. 

20. Since the date of the discharge of the employee, as 
described above in paragraph 19, Respondents have failed and 
refused to reinstate, or offer to reinstate, said employee to 
his former, or substantially equivalent, position of employment. 

21. Respondents discharged, and thereafter failed and 
refused to reinstate their employee, Edward Nelson Arrayo, as 
described above in paragraphs 19 and 20, because said employee 
joined and assisted Local 155, and engaged in activities in 
opposition to Local 318 and because said employee engaged in 
other concerted activity for the purpose of collective 
bargaining and mutual aid and protection. 

22. By the acts described above in paragraphs 10 through 21, 
and by each of said acts, Respondents interfered with, restrained 


and coerced, and are interfering with, restraining and coercing 


their employees in the exercise of the rights guaranteed in 


Section 7 of the Act, and thereby engaged in and are engaging in 
unfair labor practices affecting commerce within the meaning of 
Section 8(a) (1) and Section 2(6) and (7) of the Act. 

23. By the acts described above in paragraphs 10 through 21 


and by each of said acts, Respondents rendered, and are rendering 
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unlawful assistance and support to a labor organization, and 
contributed and are contributing financial and other support 
to a labor organization, and thereby engaged in, and are engaging 
in, unfair labor practices affecting commerce within the meaning 
of Section 8(a) (2) and Section 2(6) and (7) of the Act. 

24. By the acts described above in paragraphs toy is, 19, 
20 and 21, and by each of said acts, Respondents discriminated, 


and are discriminating, in regard to the hire and tenure and 


terms and conditions of employment of their employees, thereby 


encouraging membership in one labor organization, and discouraging 
membership in another labor organization, and thereby engaged in, 
and are engaging in, unfair labor practices affecting commerce 
within the meaning of Section 8(a) (3) and Section 2(6) and (7) of 
the Act. 

25. The acts of Respondents described above in paragraphs 10 
through 21, occurring in connection with the operations of 
Respondents, described above in paragraphs 3 through 6, have a 
close, intimate, and substantial relation to trade, traffic, and 
commerce among the several States and tend to lead to labor 
disputes, burdening and obstructing commerce and the free flow 


of commerce. 


PLEASE TAKE NOTICE that on the 10th day of June, 1975 
at 10 a.m., at 16 Court Street, Fourth Floor, in the Borough 
of Brooklyn, in the City and State of New York and consecutive 


days thereafter until concluded, a’ hearing will be conducted before 
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a duly designated Administrative Law Judge of the National 
Labor Relations Board on the allegations set forth in the above 
Consolidated Complaint, at which time and place you will have 


the right to appear in person, or otherwise, and give testimony. 


Form NLRB-4668, Statement of Standard Procedures in Formal 


Hearings Held Before The National Labor Relations Board in Unfair 
Labor Practice, Cases, is attached. 

You are further notified that, prusuant to Sections 
102.20 and 102.21 of the Board's Rules and Regulations, the 
Respondents shall each file with the undersigned Regional Director, 
acting in this matter as agent of the National Labor Relations 
Board, an original and four (4) copies of an answer to the said 
Consolidated Complaint within ten (10) days from the service 
thereof, and that unless they do so all the allegations in the 
Consolidated Complaint shall be deemed to be admitted by them 
to be true and may be so found by the Board. Immediately upon 
the filing of their answers; Respondents shall serve a copy 
thereof on each of the other parties. 


Dated at Brooklyn, New York this 29th day of April, 1975. 


Samuel M. Kaynard, 

Regional Director 

National Labor Relations Board 
Region 29 

16 Court Street 

Brooklyn, New York 11241 


| es BEST copy AVANBLE 


bets: 
ay 
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ANSWER OF PETITIONER MELANGE (Dated May 12, 1975) 


UNITED STATES OF AMERTCA 
BEFORE “THE NATIONAL LABOR RELATIONS BOARD 
REGION 29 


- STOLL INDUSTRIES, INC, 
AND : Case No. 29-CA 4192 
KNITGOOD WORKERS UNION LOCAL 155, 
INTERKATIONAL LADIES* GARMENT 
WORKERS UNION, AFL-CIO 
QND 


“LOCAL 318, INTERNATIONAL BROTHERIIOOD 
OF PULP, SULPHITE AND PAPER MILL 
WORKERS, AFL-CIO 


Party to the Contract 
MELANGE. SPORTSWEAR INC, 
AND ; ' . Case No. 29-CA-4256 
KNITGCOD WORKERS UNION, LOCAL 155, 
INTERNATIONAL LADIES' GARMENT 
WOXKERS UNION, AFL-CIO 
AND 
LOCAL 318, INTERNATIONAL BROTHTRHOOD 
OF PULP, SULPHiTE. AND PAPER MILL 
WORKERS, AFL-CIO 


Party to the Contract 


: ee 
’ MELANGE SPORTSWEAR INC., answering the consolidated | 


complaint by its attorney, LOUIS C. PULVERMACHER, respectfully 
alleges: 
1. DENIES the allegations contained in Paragraph 


esu "a0 5 rac”, Ye "is", "12", "20°, "ahs "22, “93°. 
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2. DENIFS so much of theo allegations contained 
~ on Paragraphs."g, (a) " and "8. (b)" as allege that STANLEY 
YAGODA is or was an agent of MELANGE and CARMELO CALLARI, 


is or was an agent of Melange, 


3. DENIE 


Fs. 


S so much of tho allegations contained in 
Paragraph "9. (aj 


Yoda’ 


as alleges that Peter-Rossi is or was 


Re -—ae x “wae. 


an agent of Respondent MELANGE, 


4. DENIES so much of the allegations contained 
in Paragraph "9, (hb), 


"eaten? Hes 


SA Ae ee 2g 


as alleges that NORRIS ORIC and 


CARMINE MINCHINO acted as agents Of Respondent STOLL. 


S.- DENIES so much of the allegations of Paragraph 
"10. (b) as alleges that Local 318 did not represent a 


Majority of the employees covered. 


‘ap Siieyes Lhac LOCal 316 ala not 
represent a majority of the employees or represent a 


mn un~ 
coerced Majority of the cnployees covéeied, 
7. ._ DENIES so much of ‘the allegations. af Paragraph 
@S alleges that STANLEY YAGODA, 


STOLL, 


"74" 


President of Respondent 


interrogated Melange employees with respect to 
Local 155, 


AS AND FOR AN 
TO THE ALLEGAT 


eevee 


8. 


AFFIRMATIVE DE 


FENSE WITH RESPECT 
IONS RELATING 


TO EDWARD NEISON 
ARROYO 
Said employee was not 4n employee of 


Dated: New York, N.Y. Soule. ULVET AACHER ‘ 4 
May 2, 1975 1! i 


Respondent MELANGE, 


Attorncy for Melange Sportswear, Inc. 
410 Park Avenue 


New York, N.Y. 10022 
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SAMUFL M, KAYNARD, 

Regional Director 

National Labor Relations Board 
Region 29 

16 Court Strect 

Brooklyn, New York 1]241 


SHELDON FOGELMAN, ESQ, 
10 East 40th Street 
New York, N.Y, 10016 


OCAL 318, Unitea Paper Workers Union 
20 Second Avenue 
New York, N.Y. 


Knitgoods Workers! Union, 

Local 155. 

International Ladies Garment Workers 
Union, AFL-CIO 

519 8th Avenue 

New York, N.Y. 


LIEBERMAN, ARONSON & ROSENBERG, ESQS. 
Attention - Marshal] Rosenberg 

1501 Broadway 

New York, N.Y, 
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ANSWER OF PETITIONER STOLL (Dated May 12, 1975) 
UNITED STATES OF AMBRLCU\ 
BEPORL THE NATIONAL, LABOR RELATIONS BOARD 
REGLON 29 
STOLL INDUSTRIES, INC, 
AND Case No. 29 
KNINGOOD WORKERS UNION J,OCAY LS5, 
INTERNATIONAL LADYES' GARMEN'T 
WORKi'RS UNION, AFL-CIO 
AND 
LOCAL 318, INTERNATIONAL BROTHERHOOD 
OF PULP, SULPHLTE AND PAPER M111, 
WORKERS, APL-C1O 
Party to the Contract 
MELANGE SPORTSWKAR INC. 
AND Case No. 29-CA-4256 
KNLTGOOD WORKERS UNION, LOCAL 155, 
INTERNATIONAL LADTES' GARMENT 
WORKERS UNION, “AFL-CIO 
AIND 
LOCAL 318, INTERNATIONAL BRROTEERNOOD 


OF PULP, SULPHITE AND PAPER MILL 
WORKERS, AFL-CIO 


Party to the Contract 


STOLL INDUSTRIES, INC., answering the consolidated 
complaint by its attorney, LOUIS C. PULVERMACHER, respect- 
fully alleges: 

1. DENIES the allegations contained in Paragraph 
nes “45°, "2G", "17", “1e", "19", "20", "21", *22", “23°, 


"24" and “25". 


? JENIES so much of the allegations contained 
in Paragraph °8(a)" and “8{b)" as allege that STANLEY 
YAGODA is or was an agent of MELANGE and CARMELO CALLARI 
is Or waS an agent of MELANGE. 

3. DENIES so much of the allegations contained 
in Paragraph "9(a)* as alleges that PETER ROSSI is or 
waS an agent of RESPONDENT STOLL. 

4. DENIES so much of the allegations contained 
in Paragraph "9(b), as alleges that NORRIS ORIC ana 
CARMINE MINCHINO acted as agents of Respondent Stoll. 

5. DENIES so much cf the allegations of Paragraph 
"10. (bh) as alleges that Local 318 did not represent a 
majority of the employees covered. 

Ge 
in Paragraph "10.(c) as alleges that Local 318 did not 
represent a majority of the employees or represent an un- 
coerced majority of the employees covered. 


7. DENIES so much of the allegations of Paragraph 


"14" as alleges that STANLEY YAGODA, President of Respondent 


Stoll, interrogated MELANGE employees with respect to Local 
155. 
AS AND FOR AN AFFIRMATIVE DEFENSE WITH RESPECT 


TO THE ALLEGATIONS RELATING TO EDWARD NELSON 
ric id ds 
8. Said employee was discharged for cause con- 
sisting of improper performance of duties and continual 


absence and lateness after warning. 


9.. Said employee had been discharged, was re- 


hired and aguin discharged for cause. 


Datcd: New York, N.Y. L : - PULVERMACHER 
May 12, 1975 Attorney for Stoll Industries, Inc. 
410 Park Avenue 
New York, N.Y. 10022 


SAMUEL M. KAYNARD, 

Regional Director 

National Labor Relations Board 
Region 29 

16 Court Street 

Brooklyn, New York 11241 


SHELDON FOGELMAN, ESQ. 
10 East 40th Street 
New York, N.Y. 10016 


LOCAL 318, United Paper Workers Union 
820 Second Avenue 
New York, N.Y. 


ANATYOUUS WOrKELS® Uniun, 

Local 155 

International Ladies Garment Workers 
Union, AFL-CIO 

519 8th Avenue 

New York, N.Y. 


LIEBERMAN, ARONSON & ROSENBERG, ESOs, 
Attention - Marshall Rosenberg 

1501 Broadway 

New York, N.Y. 


STATE OF 


COUNTY OF 


STANLEY YAGODA, being duly Sworn, deposes and says:- 

Deponent is the President of STOLL INDUSTRIES, INC., 
one of the corporations named in the within action, deponent 
has read the foregoing answer to the consolidated complaint 
and knows the contents thercof; the same is true to deponent's 
own knowledge, except as to the matters therein stated to be 
alleged on information and bel 1ef, and as to those matters 


deponent believes it to be true. 


Sworn to before me this 
12th fay of may, 4975 
id Pe a ¢ 


LOWS C. PULVERMACHER : 
HOTARY (UBLIC, STATE Ce MANE GOs 
Wo. 31-4173615 
OueMricd in Rew Yoru Cot 
“i i - or. ate * 


, 


WEEN ARES Gerigicees Hehe. © é 


~ a | 
GENERAL COUNSEL'S EXHIBIT | (0) 


LOUIS C. PULVERMACHER, P.C. : a 
ATTORNEY AT LAW ¢ 
410 PARK AVENUE 


NEW YORK, N.Y.10022 
212 PLAZA O- B00! 


May 29, 1975 


National Labor Pelations Board 
Region 29 
16 Court Street 
Brooklyn, New York 
11241 


Stoll Industries, Inc. 
Melange Sportswear) 
Case Nos. 29-CA 4192,4256 


Attention: Alvin Blyer, Esq. 
Dear Mr. Blyer:~- 


In reviewing the answer tiled by Melange Sportswear, 
Inc., I inadvertently omitted reference to Paragraph ee 
and "13". You were kind enough to suggest I file a letter 


with you amending Paragraph "1" to read as follows:- 


DENIES the allegations contained in Paragraphs 
Le ae vat © dog "13", "iS", "16", “i7T", "16" ,"19"5 
ese", "gi", "22", "42 | "24" and "25". 


Very truly yours, 
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County of Kings oe “4 . 
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Nelson Arroyo, being duly sworn, deposes and says: 

I live at 639 Union St. B'klyn, N.Y. I have no telephone. 

ql] I started working for Melange Sportswearj Inc. about the end of 
September ot the beginning of October. I worked as a packer in the 
shipping department at Melange. I was earning $2.60 per hour and 

two weeks before my dismissal, I received a raise to $3. because I asked 
Carmine for it -» who I think is in charge of the shipping department 
but worked in the dfice, When I sought work at Melange, Pete Rossi 
interviewed me first and then Pete Rossi told me to..talk with Norris, 

a foreman, and Pete told Nomis to take me. Pete Rossi also is the person 
that tells the men in the shipping department what they should do, 

42] During sometime in the beginning of January, Norman Lewis and Alex 
Quinones, came to the sixth ‘floor of the building in which I was working 
and stayed outside the gate of the factory. I was working very near the 
gate, and they started to talk to me and asked me if there was a union dive ces 
I told them tere wasn't, Then they told me to come downstairs to talk with 
them if I wanted a good union. At 11:30, I had to bring some boxes downstais 
and I spoke with the two men from Local 155, They gave me about 25 or 30 
cards from the union and I spoke with them for 15 or 20 minutes, Then 

I went upstairs and gave some cards to Ramonita and kept some. I gave 

the cards to Ramonita Guzman in the back part of the factory in the 


cutting section. No boss nor supervisr notice’! what we:wan doing 
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at the time that we were doing it. After the union gave me the cards, 
I started giving out the cards in the back part in the cutting section 
during luach time. No supervisor ever sajd anything to me about my 
giving out the cards, I recall that I gave cards to Luis Martinez, 
Nicolas Vargas, Jova___, Marta___, Olga____, and Gladys. ., and 
othrs whose names I don't recall. Some of these people returned the 
cards to me and som returned the signed cards to Ramonita. I don't 
member who gave cards to whom. About three days after I got the cards, 
I signed my card and returned my card and othr cards to Ramonita. 

q3] During January, after I signed the card for Local 155, Norris___, 
a foreman, gave out Local 318 cards to me, to Nicolas Vargas and Luis 
Martinez. When Norris gave us the cards, he toldus to sign them. 

We three said that we wren't going to sign. When Norria tried to 

give us the cards, we. did not take them. We kept working and Norris 
entered the office. A short time later, when we were working and Nords 


was thre, Pete Rossi came and I heard him tell Norris, " Which are the 


men that don't want to sign?" Norris pointed to me and Nicolas Vargas. 


Then Pete told us to come to the office. Vargas and I entered the 
office. Present in the office were Rte; Vargas, Stanley, and I. 

In the office, Pete put the cards on the table and asked us why 

we cdidn't want to sign the cards. Vargas and I said that we didn't 
want the union, Then Pete said that if we didn't sign the cards, 

we had to go. Then Stanley said that the union had a lot of bereits, 
that it was a good union and that he was gang tomy for the union book 


worth $100. and we did not have to pay anything. Then, since Pete 


told us that 1£ we did not sign we had to go, I and Vargas signed the cards. 


Q 


Then we went back to work. 

q4] About a weck after signing the card for 318, a man that said he 
was the union 318 delegate came and held a meeting of all the employces 
present. I attended this meeting. The union diegate spoke about the 
benefits and said that it would not be good for us to put in union 155. 
because that was against the law because Local 318 was already thre. 
Then I told him in English, " Isn't it agaist the law if a boss speaks 
to a worker in the office and tells him that helas to sign a card or 

be fired?" He did not answer me ee many people started talking to 
him. I then left. 

q5] Two days before I was fired, I was downstairs speaking with the 
155 delegate, Quinones, when Pete Rossi passed by there and looked at 
us. 

{6] The day before my dismissal, it was a Tuelay, I did not go to work. 
Tuesday night, my friend Vargas, told me outside my home that there..was 
a prbblem with an order that Tuesday. 

q7] Wednesday, when I came to work, my card wasn't in the rack. When 
I saw that my card wasn't there, I asked Norris why my card wasn't tere. 
He told me that Pete had said that I was fired. Then I went to thecoffice 
to talk with Pete. He did not come, and I waited two hours and left. 
48] Friday of the same week, I returned to the factory & my check. 
Carmine gave me the check and said nothing to me. Then Stanley wh was 
thre in the office asked me if I was one of the men that wanted to put in 
the other union and I told him yes. Stanley told me, " You know that | 


here we only have Local 318 and do other wion is going to be put in here." 


a 
° @ 


Then I left. 
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99] Yast week, the week of March 10th, I returned to th:factory 

and spoke with Pete in the office and told him that I wanted my 

Income Tax papers. He have them to me and said nothing to me. 

q10) Im December, Norris and Carmine told me that I had done a bad 

order. I don't recall if it was my order or if something was done badly. 
I think that this was the only other time that they spoke to me about ny 
work. I myer came in late to work. During the entire peril: that I was 
working tere, I was out two or three times, and I elways @lled the company 
before being out. 

q11) In December, when Norris spoke to me about the bad order, he 


told me that if it happened again, Ehe company was gong to fire me. 


q12] My last contact with the comany was the day that I got my Income 


Tax papers. 

q13] No boss told me anything else about the unions besides what I said 
here. I know that Luis __—swass fired because of errors in December 1074. 
I have read this statement of 5 pages, and I swear it is true, 

Eddie Nelson Arroyo 

Subscribed and sworn to before me this 19th day of March 1975, 

Paulette T. Slavinskas 


Board Agent 
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PETITIONER'S BRIEF IN OPPOSITION (Considered 
UNTIED SYATES GOVERNMENT (Received December 10 


REPORE THE NAT LOMAL LAROR RELATIONS BOARD 
REGION 29 i 


3 


STOI.), INDUSTRIES , INC, 
and 


KNITVGOON WORKERS UNTON LOCAT, 295, 
INTERNASIONAT, LADIVS' GARMEN?T 
WORKERS ! UNLON, AlL-CIO 

and Case No. 
LOCAL 318, INTERNATIONAL BROTHERHOOD 


OF PULP, SULPNITE AND PAPER MILL 
WORKERS, AFL-CIO ‘ 


Party to the Contract 


MELANGE SPORTSWEAR ING, 
and 


KNITGOOD WORKERS UNION, LOCA, 155, 
INTERNATIONAL LADIES' GARMENT 
WORKERS' UNION, AFL-CIO 


and 


LOCAL 318, INTERNATIONAL BROTHERHOOD OF - 
PULP, SULPHITE AND PAPER MILL WORKERS, 
AFL-CIO 


Party to the Contract 


BRIEF IN OPPOSITION TO THE 
ADMINISTRATIVE LAW JUDGE'S 
DECISION 


Seeenenenineeemen eee 


LOUIS C. PULVERMACHER 
Attorney for Respondents 
41.0 Park Avenue 

New York, W.Y. 10022 


as Exceptions) 
1975) 


29-CA-4192 


Case No. 29-CA-4256 


MELANGE SPORTSWEAR, nC, 20 4 vendor of women's Ja7\ : 
nweaters and contracts to others for production, SYOLL oe 
INDUSYRTES, INC. , sews the garments from knitted goods 
provided by MELANGE,  Ss¥olLT's entire plaint is in the Bush 
yerminal Building, Brooklyn, New York. Melange maintains 


gts shipping department in the same premiscs. 


STOLL INDUSTRIES, INC. (S"OLT,) and MELANGE 


INC. (MELANGI) files exceptions to so much of 


SPORTSWEAR, 
cision as dactermines that 


the Administrative Law Judge's de 


"phe discharge of employce ARROYO was in violation of 
§8(a) (3) and (1) of the Act, "1* at a time when both STOLL 


ements with Local 318, 
: j 


and MELANGE had existing union agre 


Sulphite And Paper Mill 


_ International Brotherhood of Pulp, 


Workers. 


The discharge of ARROYO was for cause. 


‘The decision is replete with contradictions, 


tortured reasoning, evasions of testimony and proceeds 
on the theory of discrediting and impugning the veracity 


of Respondents’ witnesses, while finding facts concerning 


which the General Council's own witnesses.could not and 


a@id not offer testimony. 


The decision bears little reality to the record 


of testimony in arriving at its conclusion. There is no 


substantial testimony to support the conclusion. 


ion of Herzel ULE. Plainc, 


*}) Decis 
Judge 


Adininistrative haw 


P, 16 ~ Line 45-46. cf Ce = 
ne fe | BEST COPY AVAILABLE 


i 
4 


Of the seven employees at OL. OF MEDLANGH cabled 
| yt JAT2 


by the General Council, only ARROYO Was discharged. dn Pack, 
one witness was a union organizer for Local 165, at the ¢ ime 


of the hearing. . 


ARROYO beyan working for MELANGE (he never worked 
fox STOLL) in late Septembery or carly October 1974, in the 
packing and shipping department (274*) at which time there 
were five people in the icv ae of whom four testified. 
ARROYO'S job was to check the garments selected by the pickers 
against. the order for size and style (309) and to pack them. 
prior to Christmas ARROYO was. reproached for errors and the 
entire department was also lectured and threatened with dis- 


charge for further packing errors (561,358). 


NORRIS ORRIE, who was ARROYO'S supervisor, (305, 
559) spoke to ARROYO about the mistakes and testified he 
@id not "think he (ARROYO) could have worked out ... he was 
packing wrong, the wrong euyied the wrong sizes. I : 
realized that EDDIE (ARROYO) was packing the boxes wrong. 
I took all the number two copies that he had packed, checked 


—- against the orders, and I finally realized that he 


packed them wrong. That's the only way I could know that he 


was packing them wrong." (561) 


‘VARGAS one of the employees and a friend of 
ARROYO testified that he had been told there was trouble 
wie ARROYO'S work shortly before he was fired and that 
-ORRIE had said that ARROYO had made a serious error (460). 


Another of ARROYO'S errors was discovered tho day after 


ARROYO was £4 red (461). VARGAS Wali ove n aware Chat ORRDE. 


was thinking of fii hy Dim for these errors before the 
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actual firing (462), 


Although the dec ision character izes the aj scharge 
as a temporanry lay off, ARROYO was rehired by another 
BuUpervisor, CARMINE MINTCHINO, who felt Sorry for ARROYO 
(628) and MINICHINO fired ARROYO the Sceond time because 
Of ARROYO'S inability to come to work every day. MINICHINO 
had rehired ARROYO to unpack returns from stores. On being 
rehired, MINICHINO told ARROYO it was important to come in 
every day as ARROYO would be the only one doing the job 


for which he was rehired (635,636). 


On Tuesday, January 28, 1975, Slightly more than 
two weeks after he had been rehired, ARROYO did not show up 
for work and called in at 2:00 or 2:30 in the afternoon 
(634) and said he was "stuck with his car on one of the 
parkways leading from the airport." ARROYO Claims that he 


called at 11:00 or 11:30 (695). in the morning. 


The decision Charsctertees MINICHINO'S testimony 
as "a manufactured Story" *and that ARROYO was absent on 
Tuesday, January 21 (not Wednesday, January 29)" Wo party 
contended that ARROYO was absent on January 29. sToL, 
contended he was absent Tuesday, January 25, 1975.**the 
Administrative Judge supports this conclusion with a reference 
“to facts that defy support in the record and contradict logic 
ie cuppart the incredible conclusion that ARROYO'S discharge 


was for union activity. 


* Necision P14, Line 36 
we cama P ti, Line 37,38 
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Footnote Th. Line dee faton proceeds: an Che corrieat 
Qecumplion Chat Union Agent ALEX QUINONAS had mistakendy 
Written down that ARKOYO was discharged on danuary 22, 

1975, which notation all parties concetuni conceded was 
eryvencous, and then continues on the assumption that 

ARROYO went to the airport “with office manager MELNICHINO'S 
advance permission", 

ARROYO'S testimony is clear (distinctly in con- 
flict with the decision of the Aministrative Law Judge) 
saying that he was fired "Tuesday, the day before I was 
fired, which is the day I didn't come to work. The day 
before the day that I didn't find the card in the rack" 
(695). In the Adiinistrative Law Judge's obvious effort 
to discredit MINICIIINC, a supervisory employee of STOLL, who 
fired ARROYO for his absence on the second occasion, the 
decision goes into convulsive reasoning to reach the absurd 
conclusion (contrary to the payroll record) that the 
"approved" absence was on January 21 and that only after 


eight days did the discharge occur. 


The General Counsel's witness MILTON HEERAPESAUD, 
who worked in the packing and shipping area, testified that 
he overheard ORRIE fire ARROYO. The witness explained in 
response to JUDGE PLAINE'S question "Tell us what happened 
at the discharge (in December). The witness: Well, the 
discharge, NORRIS ORRIE was telling EDDIE ARROYO that he 
made mistakes, a lot of mistakes and he can't tolerate it 
any more. So he fired him." (624) ‘This same witness also 


testified that he had heard ORRIE warn the packers about 


mistakes in packing (624). 


* 
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Notwithstanding }) ARROYO 'S Ht’ ment that 


ORRIN Lived him Ln December Ge), BE Oh” fs a ALoment 
. 


that he £Lixed arroyo for mistakes din Dpachiny (560,561) 
Which errors are fu) ly substantiated by General Counsel ts 
Witness, NICHOLAS VARGAS (460) and MILTON NEERAPESAUD 
(623), the Administrative Judge determines "the alleged 
first firing at tho end of December ‘turned out to be a 
temporary lay off ... (and the firing) two weeks carlier 
fox making mistakes is not exedible ... (Decision p. id, 


Lines 1, #5, 26, 34 and 36). 


The evidence R4 shows beyond question that 
ARROYO was not working for an extended period of time,. r¢ 
ARROYO was not working for almost three weeks (December 
25 to January 11) why then did MELANGE rehire ARROYO if, 
as the decision indicates, ARROYO was to be. tired two 
weeks later in retaliation for ARROYO'S union activities. 
af the first firing was not credible, the decision itself 


is not credible. There was no testimony about union 


activity in the critical 17 day period. 


Characterizing the rehiring after discharge 
as a “recall", the Administrative Judge disregards the 
uncontradicted testimony of MINICHINO that he rehired 
ARROYO because he felt Sorry for ARROYO (628). I£ the 
Judge's determination that the discharge was retaliatory 
(Oo. 16 L, 193 why would MINICHINO who was the office 
manager for MELANGE even consider recalling or rehiring 
ARROYO. The obvious answer was Chat ARMOYO was not fhrad 
or "Jaid of £" for any union activity, Ne was: fired for 


mitpacking the merchandise MELANG was sending to dts curitomors, 


Thus ty Ut ress, Chie WNC aly pe CONCH Us ton 

Living Waly TCaLiatory, Chie decd gion lables; (P, 2s dis 
that "Without NOU Tee ey WUrniny of his thowteoming 
ARROYO WSs informed hy his Sieices Late SUpervisoy, Meallig 
Manages ORR By, on January eo, 1975, that he had bean Lixog 
by the boss, Production SUDCY Vise): Rossi, Allegedly Lor 
Making a MIStake in Packing, Without identifying the 

Mistake, ” THAY STATEMENY 1S INCREDIBLE. Not One part 
: Of such Statement is "CCurate, ROSSI dig Not fire ARROYO; 
MINICHINO did, ARROYO WAS not fired on January “9. te 
Was not fired the Second timo ¢ Stakes jn Packing, but 


for taking the day off or coming in late, 


(on January 23. 


identify ROSSI, 


This Statement is a hopeless misconstruction 
/f 


Of the record, The record discloses, 


1. No Witnoss attributing the secong firing 
to ORRIE, 


2. : axl as by MINICHINO, 
The Second firing was for Absence 4nd had 
nothing to do with Packing MiStakes the 
first did, 


Orrie did not know the reason for tho 
6ccond firing (era 
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Thies Pewordt doen dlaclon Cleat Mbt) ted hick jet 
fe2) ORIN why MINOT Fired ARROYO om tle ceca 
Oeeanion (563, 5486, Hy, S98) and OWUE did doLe mine the 


mistake ARROYO bad mide before the Lirst firing (S60, 588), 


ORRIF, stated, without cont radiction, that no one 
told him to fire ARROYO in December, that it was his own 


Gecision (562). 


Notwithstanding all of the above, the decision 
disregarded facts testified to and reaches an obviously 
erroncous conclusion: That the firing on January 29th 


was retaliatory, 


The confusion which has lea the Administrative Law 


Judge to this is found in the testimony of ARROYO relating 
to his version of his first discharge after the mistakes 


in packing (284, 424). 


‘The decision of the Administrative Law Judge is 
60 replete with errors of fact and the substitution of 


Speculation as not to be worthy of any credibility. 


Under the approach taken by the Administrative 
Law Judge, no employee can be discharged for misconduct 
regardicss of the business reasons, Such contention 
is quite obviously not tho law. 

It do respectfully submitted that the decision 
ie totally without Support in the record, disregards the 
events as testified to and the decision should be disregardcd 
and the allegations of the amended complaint be dismissed. 


s 


Renpectfully submitted, 


ION C. POLVEMMACHR, 
Attorney for Kenpondenty 


(The hearing convened at 2:30 p.m.) 
JUDGE PLAIRE: Let*s go back on the record. 
Mr. Blyer, why don*t you call your next witness? 


MR. BLYPR: Okay. 


JUDGE PLATIEs Will this man need an interpretor? 
MR. BLYER:s Wo, he is English speaking. 


JUNGE PLAYNE: Raisa your ricnthend. 


Whereupon, 
SEVPERSAUD HCERAPERSAUD 
was called as a witness, first being duly sworn, was examin 
and testificd as follows: 
DIRECT LXAMINATION 
BY MR. BLYERs 


Q State your full name for the record and also spell it 


A My name is Sewpersaud Hoerapersaud, SeR=W=P-EeR-S<A=U=D P 


H=-E-EoR@j=PeEeReS@h-UeD « 
Mr. Heerapersaud, who do you work for, what company? 
I work for Melange. 
And in what department? 
The Shipping Department. 
And what kind of work do you do? 
I do paper work like invoices. 
Are you still working there, sir? 


Yes, 


CSA Reporting BEST COPY AVAILABLE | 
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And do you know Mr. Worrin Oric? 

Yec,. 

Okay. 

The last héne {if pronounced Orie? 

Orie. 

But it is spelled O-fteTac ? 

I guess so, 

MRe PULVERMACHER: We know him as O- "eR e it*s the 
same individual, 

JUDGE PLAINEs O-R-I=fec 2 


MRe PULVERMACHER? Yes, that’s the way we know him, 


MRe BLYER: Q-R=I=R @ 
JUDGE PLAINE: Without ac on the end? 
MR. PULVERMACHER: Without the Cer o. all right, 
BLYER: 
DO you see Mr. Orie doing his job everyday? 
Yes, 
And Goes he have contact with the employees in the 
Shipping Department? 
A Sometimes, 
Q And what do you hear him telling the employees in the 
Shipping Department? 
A Well, he give them orders to do, like picking orders, 


everybody has their own Job to do in the department, picking 


PON He. es. 
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ordnrs, packing and putting it in a stack. 
9) He® ll tell them what to do with regard to their jobs? 
A Somatimase 

Sonetines? 

Yes. 

Can you tell me hex you got your job at Melange? 

Start from the beginning. 
A Well, I know lr. Stanley Yageda. I work for him 
hefore and I contacted him when he was opening his new busi-= 
ness over here and he say he will be ready in two weeks tine 
and Norris Orie call me to work. 
Q Who told you that you == when you speke to Mr. Yagoda |-= 
AR Yes. 
Cc #w~- did he tell you that you had a job when he opened 
up his plant? 
A He said <= when I asked, I say I like to go and work 
for him, right, he say okay, when the business < when he 
ready, I can call hin. 
Q Did you ever speak to Mr. Rossi before you were hired 


A Noe 


And eventually you went to work for Melange? 
Ne 


Melange. 


And that was Mr. Orie who called you up and said come 


CSA Reporting 


Q Now, do you xracall sonetimo in approximately pecenber 
1974, pexhaps around Christmas time, having a conversation 
with Hre Orie about local 318? 
A Yes. 
Q Okay. 
W411 you tell us what he said to you and what you sai 
to hin? : 
A Well, he bring me a card to sign for Local 315, and 
I signed the eard and give it back to hine 
Q Was there any conversation between you? 
was there any conversation between you and hin? 
So I ask him where is the contract? 
He say you get it in a few weeks time. 
Was that about it? 
fhat*s about ite 
What did you do with the card after you signed it? 
Signed the card and give it back to hime 
MR, BLYERs ‘Thank you very muche 
I have nothing further. 
JUDGE PLAINEs You may cross-examine, Mre PulvermachefFe 
CROSS—) NAMINATION 
PULVERMACHERS 
Mr. Orie, do you know this gentleman on the right? 
MR, BLYER: This is not Mr. Oriee 


MR, PULVERMACHERs I°m sorry, excuse me. 


CSA Reporting 
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Mir. Neerapersaud -= 

Call me I‘ilton. 

Miltans that’s better. 

JUDGE PLAINE: Is that your nickname? 

Tr WITNESS: That is my nickname. 

MR, PULVERMACHERs I think the court and I would do 

with that nicknane. 

You know the two gentlemen onthe side? 

Yes. 

You say Mr. Yagoda in the factory? 

Yes. 

Do you see him frequently? 

Frequently. 

MR. PULVERMACHER: Wo further questions. 

JUDGE PLAINE: Who was the second gentleman he | 
identified? 

MR, PULVERMACHERs I was referring to Hr. Rossi and 
to --and Mre Rossi worked for Melange as far as I know? 

THE WITNESS: Right. 


JUDGE PLAINEs Anybody else have any questions? 


MR. FOGELMANs Noe 


JUDGE PLAINEs Any redirect? 
MR, BLYERs No, Your Honore 
JUDG# PLAINEs Thank you. 


You are excused. 


CSA Neporting 
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Thank you. 


TUE WITHESSs Thank you. 
(Witness excused.) 
Hn, BLYER:s lr. ArroyOe 


I think we need the Spanish interpretore Mr. Reyne 


{HE INTENPRETORs Yese 
JUDGE PLAINEe Raise your righthande 
Whereupon, 
EDWARD NELSON ARROYO 
was called as a witness, first being duly sworn, Was examine 
and testified as follows: 
(Witness sworn by the Judge through the Interpretore) 
DIRECT EXAMINATION 
BY MR, BLYERs 
Q Mr. Axroyo, did you work for Malange at one time? 
THE INTERPRETORs Do you want name? 
He didn't give the name, Z*m sorrye 
JUDGE PLAINEs Get it for the record. 
MR. BLYER: I apologize. 
Please state your name for the record. 


Eddie Nelson ArroyO, A@R-R-OK YO « 


Mr. Arroyo, did you work at one time for Melange? 


YeG6e 


Do you recall when you began? 
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The ond of September or the beginning of Octcher. 
And what did you do for them? 
A Shipping and packina. 
Q And you are not st£1l working there; isn’t that 
correct? 


A NOe 


Q Now, At the time you stopped working for the company, 


how much wore you earning an hour? 
A When I stopped working? 
re] Yes, sir. 
A Three dollars. 
Q And when you started working for the company how much 
were you earning? 
A Two sixtye 
Q When didyou receive — when did you start receiving 
three dollars an hour? 
A Two weeks before I was fired. 
Q All right. 
If you know, how did you get the raise? 
I asked Carnine. 
Carmine? 
Carmine. 
I’m sorry, that’s Carmine, isn’t it? Carmine? 
THE WITNESS: (In English) Carmine. 


THR INTERPRETCR: It sounds to me like Carmine, 


CSA Reporting 


JABS 275 
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MR. BLYERe Are wa in agreement that he is saying 


Carmine -~ ho is referring to Carmine Minichino. 

MR. PULVERMACHERs Yes. 

HR. BLYERs Do we have the spelling on that last name |< 
excuse me, can we go off the record a second. 

JUDGE PLAINE: Off the recorde 

(Discussion off the record.) 

JUDGE PLAINEs Back on the record. 

‘Let the record reflect that the Carmine Minichino is 
the same as Carmine Minichino shown in paragraph 9=B of the 
complaint.e 

MR. BLYER: ‘There was some reference to him earlier 
in the case. 

JUDGE PLAINEs: And the references to the same person 
earlier in the case will be this individual who has been 
identified as Me-I-N-I<-C-H-I-N-O0 « 

BY MR. BLYERs 
Q Do you recall in late December 1974, meeting Mr. Lewis —= 

JUDGE PLAINEs Hold on counselor. 

1 thought you have a pending question as to what he 
asked Mr. Minichino or did he ask Minichino for something, 
aid he answer the question? 

THE WITNESS: The raise. 

JUNGE PLAINEs All right. 


Ia that reflected in the record? 


CSA Neporting 


MR, BLYER:: I am not sure it was. 
JUDGE PLAINE: With the Minichino, about the spelling 
I get mixcd up. 


MR, BLYERe Shall we restato it? 


JA86 
X didn’t get the answer. 
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JUDGE PLAINE: Why don’t you. 
MR. BLYERs Okay. 
BY MR. BUYER: 

1 @ I ask you Mr. Arroyo, how was it that you received 
this raise? 
as . ¢ went to Carmine and I ask him for the raise. 
Q Now, in late December 1974, do you recell meeting Mr. 
Lewis at the plant? 
A Yese 
Q Will you tell us what happened? 
A fheycame upstairs to the big door, they didn't come in, 
and they asked me if there was a good union there, I told 
them there was no union. And then they told me that if I 
wanted a good union or we wanted a good union we should talk 
to then. 

So at the moment I was free I could come down with th 
box «<- with the box I have to take downstairs and I spoke to 
them about the union, and the benefits of the union. And 
they had already talked with Romanita about it before, so 


they gave me about 25 or 30 cards and I went upstairs and 


‘ 
je os. es : 
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distributed then. 


Now, whan you say they, who are you referring to? 
Norman Lowis and Alex Quinones, Q-U-I-N-O-ll-F-S . 
Mr. Arroyo, did you sign a card for 155? 

Yes. 


And when was that in relation to the time you met Nr. 


About two, three days after I distributed the cards. 


Now, a week or so after meeting Mr. Lewis, did you 
conversation with Norris Orie about 318? 


THE INTERPRETORs You mean about the week after 


meeting Lewis? 


5 = 8 vy or 2D FF 8S FP 


MR. BLYER: YeBe 

THR INTERPRETORe Did you have a conversation with -— 
MR. BLYER: Mr. Norris Orie about 318? 

Yes, after I signed the card, yes. 

And where did this conversation take place? 
At the Shipping Department. 

And was anybody else there? 

Varguez and Lewis, Martinez. 

Did they both work for Melange? 

Yes. 

In the Packing Department like you? 

Yes. 


Now, what did Mr. Orie say to you? 
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A 
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He came with some cards for.union 319, and told us to 


sign them. Wo refused to sign the cards and he ~ 


A 


JUDGE PLAINEs Did you say we or he? 
THE INTCRPMCTORe We. 

JUDGE PLAINE: We. 

THE INTERPRETORe He saic we, 


He insisted we should sign the cards. We said we 


didn*t want to sign. 


We continued with our work. We were in the back, in 


the rear in the backside, Varguez and I. were there, and 


Norris was there also checking some work and then Pete cane, 


and he asked Norris who were the men who didn’t want to sign 


and Norris pointed out tome and to Varguez. 


Peno told us to accompany him to the office <= 
JUDGE PLAINE: Who? 

THE INTERPRETOR: He said Peno. 

THE WITNESS: (In English) Pete Rossi, - 

THE INTERPRETOR: Pete Rossi. 

Is it Pete or Peno? 

MR. BLYER: Peter. 


THE INTERPRETOR: All right. 


BY MR. BLYERs 


Q 


A 


Go on, Mr. Arroyo. 


We walked into the office and he asked us why didn't 


we want to sign. We said we didn’t want a union. He said 
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we had to sign otherwise wa have to go to look for othor 
worke So at that moment Stanley said that the union was 
good, he was going to pay $100 for the book, that the union 
had good benefits and that we had nothing to pay. 


So since Pete said that 4£ we didn’t eign we would 


have to leave the job, so we siqned, 


Q And -- 
MR. PULVERMACHER: Would the reporter read back the 
answer, I’ve lost it, 


JUDGE PLAINEs Yes, I think it is useful if you do, 


if you can get to it, 

(Whereupon, the reporter read back the last answer.) 
BY MR. BLYERs: 
Q Now, approximately one week later, do you recall 
one from Local 318 coming to the shop? 
A Yes. 

Okay. 


And do you recall a meeting that the Local 318 official 


Yes. 

And do you recall who was present at that meeting? 
What do you mean by who was present? 

Well, who was there? 

All the employces, 


All right. 
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And will you tell us what the 318 official said? 
A Ne identified himself as an agent of Local 318. Ile 
told us the benofits of that union and that that was the 
union already there and that what union 155 was doing was 
illegal because 318 was already there. 
Q Now, did you sey anything? 
A I asked him if it was illegal that an employer should 
take an employee and put him into the office and force him 
to sign a card otherwise he had to leave. Ne didn*t answer 
him because everybody was talking there and he didn't give 
me any answer, so I licft. 
Q Was the man «= the man who you «<= who was talking to 
you on this day, is he here todey? 


A (In English) Yes. 


THE INTERPRETOR: The witness answered yes without me 


giving the question, s0 you take it the way it is. 

JUDGE PLAINE: Yes. 

Mr. Arroyo, please continue to answer in Spanish so 
we can get the Interpretor - 

THE INTERPRETOR: Not only that, wait until you hear 
the question before you answer. 

THE WITNESS: (In FPnglish) Okay. 
BY MR. BLYEUR: 
Q Can you point to that man? 


Witness indicates. (The man with the green jacket.) 
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MR. BLYER: Can the record reflect, Your Honor, he 


pointed to Mr. Oliveri, who is a representative of Local 312 


JUDGE PLAINEs Yes. 


Can you spell that for e raain, if I haven't got it 


before. 


Q 


MR, PLYER: It is -< 

MR. OLIVERI: On-Le-I-V<-Ee-R-I . 

JUDGE PLAINEs 

MR. OLIVERL: OnwL-I-V=-LeRI . 

MR» BLYER: Thank you, Mr. Oliveri. 

MR. OLTVERI: Right. 

BLYER: 

Now, what was the last day you worked for the company 
I believe it was a month. 


And the last -— and the day you were fired was when, 


what day? 


A 


Q 


Wednesday. 
Okay o 


On the Monday before the day you were fired — before 


the —— excuse me, on the Monday before the Wednesday that y 


were fired, did you have a conversation with Mr. Quinones 


from Local 155? 


A 


Q 


Yea. 
Okaye 


Now, where did this conversation take place? 
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Downstairs in front of the factory. 

And what time of day? 
A In the morning. 
Q And during the course -= during the course of the 
conversation with Mr. Quinones, did Mr. Nossi come by? 
A Yes, 

Le parked the car there to get into the factory. 

All right. 

Well, cid he talk with you -= excuse me, Withdrawn, 
please. 

What happened? 

He looked at us and went up his way. 

Now, the following day did you gon to work? 
A NOe 
Q On the Wednesday, your last day of work =< your last 
day of employment with Melange, will you tell us what happend 
when you came to work? 
A When I arrived in the morning for work I didn't find 
my card on the rack. 
Q What happened? 
A So I went into -=- inside the factory and I asked 
Norris, NArris told me that Pete had said I was fired, so I 
waited there for one or two hours and neither Pete or Carnin 
came to talk to then. 


Q And then what did you do? 
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So I left, 


Did you have any conversation on this day with Mr, 


Orie sbout why you were fired? 


A 


Yes, I wanted to explain to him. He told me I was 


already fired and that he could do nothing. 


Q 


A 


wronge 


BY MR, 


Did he tell you, Mr. Orie, why you were fired? 

Ne said one orter came out bad. 

THE WITNESS: (In English) Wrong. 

THE INITRPRETOR: Wrong. 

JUDGE PLAINE: I d@idn*t hear the answer, 

THE NITERPRETOR: He said that one order had cone out 
Wrong. 

I translated had, Wecorrected me to WYONG e 

JUDGE PLAIN: Can you read that back to MG. 
(Whereupon, the reporter read back the last answer.) 
BLYERs 


At that point what did you say? 


I explained to him what had possibly happened == what 


possibly happened. 


Q 


A 


What did you say? 


I said that the order had come wrong from the order 


pickers, those who pick the orders because Varguez and I wer 


working together in order to go ahead, Varguez would put the 


blouses into the boxes and I would close the boxes and put 


my name on the bill and algo his name sometimes, so — but 
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according to them the orders were wrong and therefore they 
fired me. 
ca) Well, what did Mr. Orie say after you av nim your 
explanation? 
A That he could do nothing. 
Q To your knowledge did he try to find out if your 
explanation was correct? 
A No. 
Hesimply showed me the paper which showed my name. 
MmXe pulvermacher; Would you repeat that last answer. 
THR INTMRPRETOR: He simply showed me the paper where 
my name was there on the paper. 
BY MR. BLYER?: 
Your job so we understand is to do what -= your job 
do what? 


Packing. 


pid you have -- 


JUDGE PLAINE: Packing did you say? 
TIE INTERPRETOR: Packing. 


Did you have anything to do with what went into the 


A No, because they put the blouses on the table and I 
have to put the blouses in the boxes. 
Q Okay. 


What day of the week, Mr. Arroyo, did you receive you 
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paycheck? 


2 A On Fridays. 


MR. BLYER: May we go off the record, Your Honor? 


4 JUDGE PLAINE: Yes. 

5 Off the record. 

6 (Discussion off the record.) 

7 JUDGE PLAINE: Let's go back on the record, 

8 | MR. BLYER: I propose the following stipulation, that 


9 at the time that -- on the date that Mr. Arroyo was dis-= 


10 charged from Melange, that the payroll period for Melange 
1] ended on Saturdays. 

12 JUDGE PLAINE: Any objection to that stipulation? 

13 Is it consented to? 

14 MR. PULVERMACHER: Consented to by Respondents. 

15 JUDGE PLAINE: Thank you very much, 

16 


By the way, Mr. General Counsel, did you identify the 
17 date when Mr. Arroyo was fired? 
18 We haven't got the day of the week. Have you identified 


19 the date he was fired? 


: 20 MR. BLYER: Well, it may be in the papers but I think 
21 we can also stipulate the day he was terminated was January 
22 22nd, a Wednesday; isn’t that correct? 
23 MR. PULVERMACHER: Nos 
24 I think we might go off the record without cluttering 


it up for a moment. 
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b JUDGE PLAINE: Off the record, 

(Discussion off the record.) 

JUDGE PLAINE: I propose the stipulation that Mr. 
Arroyo was terminated by Melange on Wednesday, January 22, 


5 || 197 == January 29, 1975. 


6 MR. PULVERMACHER: I have no objection. 

7 | MR. FOGELMAN: Just a minute. 

8 | The witness is shaking his head no. 

| Does the witness have a problem with that?. 

10 | MR. BLYER:e I guess he does. 

11 THE INTERPRETOR: Ask him. 

12 |] JUDGE PLAINEs: . Let’s go back on the record and not t 
13 to arrive at our stipulation yet. 


14 BY MR. BLYERs 


15 QoQ Mr. AMroyo, do you know what day you were fired? 
i A The 22nd. : 

17 Q Wednesday the 22nd? 

3 oA Yes. 

19 Q You don't believe it was a week later on the 29th? 
20 A No. 

21 THE INTERPRETOR: lie asked why you people talking 


22 about vacations that he took? 
23 MR. BLYER: Don't be concerned with that. 
24 May I have the time cards? 


MR. PULVERMACHER: YE8. 
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JUDGE PLAINF: Yas, of course, 

MR. BLYER: General Counsel’s rxhibit Number 2, 
(The above referred doctiment 
was marked General Counsel's 
Exhibit No. 2 for identi- 
fication, as of this cdte.) 

JUDGE PLAINE: What weekend is this for G.C. 2? 

MR. BLYER: G.C. 2 is for the weekending 2/1. 

With your permission I would like to have marked as 

G.C.3 Mr. Arroyo's time card for the weekending 1/25/75. 

MR. FOGELMAN: May I see those cards after you've 

them? 

MR. BLYER: Yes. 
(The above referred document 
was marked General Counsel's 
Exhibit No. 3 for identi- 
fication, as of tiss date.) 


BLYER: 


Mr. Arroyo, I show what has been marked for identifi- 


as General Counsel's Pxhibits Numcers 2 and 3. 


First let me show General Counsel's cxhibit Number 3. 
That’s your signature at the top; is that correct? 
.o, this is not my signature, 


Do you normally put. in your signature on your time 


No. 


The company does; is that correct, sir? 
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Yes. 
Someone from the company? 


The ,company puts the name there. 


All right. 

You can look at that time card and let me also show 
you what's been marked for identification as General Counsel 4s 
Fxhibit Number 2, 

Now, they show that you stopped working on what appears 
to be on Tuesday, the 28th of January? 

A Where does it say it's the 2&th? 

Q This card says that it’s for the weekending February 
Ist, ‘75, and if you see the card is stamped Monday and 
Tuesday would be the 28th and of course we had the 29th is 
black showing you didn't work and all the days after that 
show that you didn’t work. _ 

So is there any reason why now you think that the -= 
that the last -- you were fired on the 22nd still? 

A Yes. 

Q You still believe you were fired on the 22nd? 

A Yes. 

Q Well, can you explain how the cards are punched for 


days after that? 


A 1 don't know about that but Tuesday I didn’t coma to 


work. Tuesday in the evening Varguez told me that there wer 


some orders which were wrong, so when I came to work Wednesd 


CSA Reporting 


JA99 


morning the card was not on the rack. 
QO And you believe that is Wednesday, January 22nd? 
A Yes. 
Q Okay. Thank you. 
Now, two days after you were told you were no longer 
_working for the company? 
A Wednesday morning. 
Q No, two days after the Wednesday? 
A No response, 
Q Two days after the Wednesday did you go to the 
factory? 
A Yes, I went there to pick up my check. 
Okay. 
What happened when you went there to pick up your 
check? 
MR. FOGELMAN: Your Honor, I am a little confused about 
dates, the waythe witness has testified. 


There apparently is some confusion as to the date — 


when he claims he was discharged and the dates that the pay- 


roll records so indicate. 

JUDGE PLAINE: Yes. 

MR. FOGELMAN: Now, the General Counsel is now pro= 
ceeding on — referring to days after he was discharged. 


I would like to understand what days he is referring 
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JUNGE PLAINE: Let me explain it to you. 


The witness claims he was fired on January 225 1975-4 
The pending question is or the pending proposed to 


be answered to the question is two days after January 22nd 


he went to get his paycheck, that's what seems to be the 


situation. 

MR. FOGELMAN: I seGe 

So we're talking about -- 

JUDGE PLAINE: ‘Two days after January 22nd. 

MR. FOGELMANs So that would be January 24th. 

MR. BLYER: Okay. : : 

BLYER: 

What happened when you went to get your check? 

I went to the office to get Carmine to give me my 
check. Carmine gave me the check and say -- Stanley asked 
me if I was one of the men who wanted to bring in Local 155, 
I told him yes, and he said you know that here is only the 
union 318, and no other union will get in here, so I walked 
out and left. 

JUDGE PLAINE: My understanding -- was this something 
that Stanley said directly to the witness? 

THF WITNESS: Yese 

JUDGE PLAINE: This is not Carmine telling him? 

THE WITNESS: NOe 


JUDGE PLAINEs All right. 
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MR. BLYER: Just one minute, Your Honor, please. 


JUDGE PLAINE: Yes. Of course. 
BY MR. BLYERs 
Q Mr. Arroyo, ever there been a time that you were told 
by anyone at Melange or Stoll that you had made a bad order? 
A Yes, once. : 
Q And who told you that? 


MR. PULVERMACHER: Who? 


ee ee 


MR. BLYER: He didn’t answer yet. 
Who told you had made a bad order? 
A Norris. 
Q And on this occasion <= when was this as best as you 
can recall? 
A X don’t recall exactly. I think it was about three 
weeks after what happened. 
Q About three weeks after? 
THE INTERPRETOR: After what happened. 
What do you mean three weeks after what happened? . 
Before I was fired. 
All right. Okay. 


MR. PULVERMACHER: After or before? 


| 
| 
| 
| 
| 


THE INTERPRETORs He said before. 
JUDGE PLAINE: About three weeks before he was fired; 


i 


is that right? 
THR WITNESSs Three weeks before I was fired, I think 
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BY MR. BLYERs 

Q And can you tell us just what happened on this 
occasion? 3 

A It was also an ‘occasion where the orders they filled 
into the boxes was wrong, NOrris told it to me, and then 
Carmine got all the Shipping Department and he told everybod 
that he who makes a wrong order will be discharged. 

Q To your knowledge, Mr. Arroyo, were you ever fired 
before for any reason? 

A No. 

Q Did there come a time that you were out of work for 
a while? 

aA About two, three days. 


Qa Was it ever any period of time longer than two or 


three days as best as you can. recall? 


A No, I don’t believe so. 

Q And when you were home these two or three days, what 
was the explanation for that? 

A I wouta call them and they would tell me that the 
work was slow, I should call the following day. So I would 
call the following day and they will keep saying that the 
work was slow and so on until theytold me — and Carmine 
told me to come back thathe had a special job for me. 

Q Who would you speak to each time? 


A Carmine. 
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Now, do you see Carmine =- didyou see Carmine at 


Everyday in the office. 

Did he only work in the office? 

He works in the office and I believe he also is -— 
gives orders to the Shipping Department. 


Well, did he ever give orders to you or to anybody 


To everybody. 

What kind of orders? 

Things we have to do. 

Okay. 

How about Mr. Orie, what did he do at work? 
He would also give us orders. 


Q Can you give us an example of what kind of orders 


they would give you, Carmine or Norris? 


A For instance, when I came back to work he told me he 
had a special job for me and there was a month no packages 
they had over there, they had beenreturned, and I had to 
pull out the merchandise from the packages and place them 
back to theplaces where they use to be before. 

JUDGE PLAINE: Who was this, was this Orie or Carmine 

THE WITNESS: Carmine. 

JUDGE PLAINE: Did you ask for an example of what 


Orie = 
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MR, BLYENs Well, either one or both and he gave me 
Carmine. 

JUDGE PLAINE: All right. 
BY MR. BLYERs 
Q How about Mr. Orie, do you know any specific inst 
relating to what he would tell you to do? 
A - He would tell us to work, he would tell us to work, 
he would tell us to rush. He would tell us to sweep the 
floor. 
Q Did Carmine ever tell you those things too? 
A eaten set out a law there, that we had to sweep the 
floor everyday. before we leave because they had only one 
floorman there and that he couldn't take care of the whole 
thing, the whole place. | 

MR. BLYER: Thank you very much. 

I have no further aienkianns 

Your Honor, may I request a 15 minute recess so I can 
take care of trying to process these papers that we have = 

JUDGE PLAINEs. All right. 

Well, that will give counsel time to organize his 
thotghts on cross-examination. 

I have ten minutes after the hour. 


Let's resume at twnety-five after three. 


(REcess taken at 3710 p.m.) 


(The hearing reconvened at 3:50 p.m.) 
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JUDGE PLAINE: lLet*s qo back on the record, 


Cross-Examination of the witness, 

MR. PULVERMACHER: TI believe Mr. Blyer wants to make 
a& statement before I proceed. 

JUDGE PLAINE: All right. 

MR. BLYER: I think at this time, Your Honor, it 
would be — I would like to note that the parties have | 
reached agreement on an election and a petition has been fil . , 
for an election and the parties have entered into an consent 
agreement which isnow in the process of being considered by 
the Regional Director to see whether or not he will approve 
it and as I understand it, he is prepared to approve the 
agreement if te would be stated on the record here that the 
employers Stol) and Melange and Local <= will hold and with- 
drew recognition from Local 318. 

. MR. PULVERMACHER: On behalf of respondents &Toll, 
Melange individually and collectively I wish to confirm that 
they will withhold recognition of 318 pending the election 
and will act == which will however act in accordance with th 
contract with respect to wens and conditions of employment 
which I believe was also ones of the understanding. 

MR. BLYERs Well, nothing “~ as I understand it nothing 
reulres you to vary your terms and conditions of employrient. | 

On the other hand, by your agreement to withdraw and 


withhold recognition you certainly are agreeing not <= and 
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to set aside the contract, you certainly aren't << you are 
obliging yourself not to enforce the union security clause 
and other <= 

MR. PULVERMACHER: And grievance procedures, yes. 

MR. FOGELMAN: Excuse ma, before we go any further, 
is this something that is -~ that the Regional Director in- 
sited on the record? 

MR. BLYER: Absolutely. 


MRe FOGELMAN: Did you advise us bef_ce this hearing 


that this is wh. was going to be discussed before the 


Hearing Judge? 

MR. BLYER: Absolutely. 

MR. FOGELMAN: No, you didn't, sir. 

MR. BLYER: Is this news to everybody else? 

MR. ROSENBERG: No, 

MR. FOGELMAN: Just a moment, 

What I am suggesting is that we discussed that whate 
ever we settled and whatever the terms were were not to be 
brought out at this hearing. 

MR. BLYER: Well, we didn’t say that because << 

MR. FOGELMAN: That was my understanding. 

MR. BLYER: Well, you knew all along that we had to 
do something and there was an agreement to do something with 
regard to the recognition and the contract, and it wasn’t 


enough to agree defacto that you weren't going to recognize 
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We told you very clearly that it had to be done on 
the record or altenatively -- 

MR, FOGELMAN: No, sir. 

MR. BLYERs «= by statement. 

MR. FOGELMAN: No, 8ir. 

MR. BLYER: All right. So what now? 

May we go off the record, Your Honor? 

JUDGE PLAINE: Off the record. 

(Discussion off the record.) 

JUDGE PLAINE® Back on the record, please. 

MRe BLYER: Your Honor, I propose the following 
stipulation, that the Respondents, respondent Stoll and 
respondent Melange, hereby agree to withdraw and withhold 
recognition with regard to Local 318, concerning the employ 
employed by respondent Melange and respondent Stoll, that 
Local 318 agrees to refrain from accepting recognition and* 
that both parties, Local 318 -- f should say all three parties, 
Local 318 and the two respondents agree to the setting aside 
of the contract. The two contracts, contract between re 
dent Stoll and Local 318, and respondent Melange ‘and Local 318. 

I further state that if that stipulation is agreed to 
that the General Counsel is prepared <= which will approve 
eonsent agreement that had been entered into among the parties, 


and thet the General Counsel which will request that the 


CSA Reporting 


298 


JA108 
| allegations included in paragraphs 10 through 13 of the com- 
2 plaint be withdrawn, and of course where those paragqrapsh ar 
3 referred to in the conclusionary paragraphs of the complaint, 


4 that this too be climinated from the complaint. 


5 JUDGE PLAINE: What paragrapsh were they again? 

6 MR. BLYER: That would be <= I think it’s 21 through 
7 23, Your Honor. 

8 JUDGE PLAINE: The first paragraphs were 10 through 1 


9 in your proposal to withdraw I think you said. 
10 3 ‘R. BLYER: Right. And -=- 
a JUNGE PLAINE: And the related conclusionary portions 
12 of the conclusions paragraphs? 
13 MR. BLYER: Wherever they are referred to in para~- 
14 graphs 22, 23 and I see on 24, and where else, if they are 
2 anywhere else. 
16 JUDGE PLAINE: Well, spell it out by simply calling 
17 it the related portions of the conclusionary paragraphs. 
18° MR. BLYER: And of course this withdrawal and with- 
19 holding of recognition is unless and until the time Local 31 


20 is certified as the collective bargaining representative of 


- any or all of those employees. 
92 JUDGE PLAINE: I didn’t follow that? Vg 
23 MR. BLYER: The withdrawal and withholding of recognition 
24 will be until the time, if such time ever occurs, that Local 
95 318 is certified as the collective bargaining representative 
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1 That's my proposal, Your Honor, 


JUDGE PLAINE: Do the parties aqree? 


Ww 


3 MR. PULVERMACHER: Yes, Your Honor. 

4 MR. FOGELMAN: Your Honor, may I go off the record 

5 for a moment? 

6 JUDGE PLAINE: Off the record. 

1 (Discussion off the record.) 

8 JUDGE PLAINEs: Let’s go back on the record, please. 
9 Mr. General Counsel, have you stated in general what 


10 your report is now? 


11 MR. BLYER: Yes, and I*ve proposed a stipulation, 

12 Your Honor, which I think had been agreed to already by Mr. 
13 Pulvermacher. 

MR. PULVERMACHER: I thought I had. If I hadn't, I 


18 will, since I put it in the future, I do. 


18 JUDGE PLAINE: All right. 

17 Mr. Pulvermacher agrees for the Respondents. 

18 For the — for Local 318. 

19 MR. FOGELMAN: Mr. Fogelman consents. 

20 JUDGE PLAINEs Mr. Fogelman consents. 

21 For Local 155. 

90 MR. ROSENBERG: Local 155 consents. 

23 JUDGE PLAINE® In that event I will approve the agre 
“ ment and I will also approve the -— the motion to withdraw 

25 paragraphs 10 through 13 of the complaint, and those portions 
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of the conclusionary paragraphs of the complaint that are 


directly related to paragraphs 10 through 13. 

Is there any further action needed on this matter, 
Mr. General Counsel? 

MR. BLYER: Not that I know of. 

MR. ROSENBERG: One thing, sir, that this whole mat 
is subject to the Regional Director approving the consent 
election agreement. 

MR. BLYER: Which he has done. 

MR. ROSENBERG: He has done that? 

MR. BLYER: It was conditioned on these other factors 
It was conditioned on the withdrawal -= 

JUDGE PLAINE: Yes. 

MR. PULVERMACHER® May I as, is there anybody elses’ 
consent.who ie required to be obtained at this point with 
respect to the stipulation? 

JUDGE PLAINEs: So far as I know I am in charge of it. 

MR. PULVERMACHER: All right. 

MR. BLYER: Okay. 

JUDGE PLAINEs 40 the parties have consented, I have 
consented and the Regional Director has done all that he can 
do -= by the way just as a matter of information, did you ge 
your early election date - 

MR. BLYER: Yes. 


JUDGE PLAINEs =~ agreed on? 


t 


92 
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MR. BLYER: Yes. 
JUDGE PLAINE: All right. Very good. 
Now, can we continue with the balance of the case? 


MR. PULVERMACNER: Let the record reflect that during 


the adjournment and during the discussions I had requested a 


copy of Mr. Arroyo's statement which the General Counsel's 
office has furnished me and is presently in front of me. 
JUDGE PLAINE: Thank you. 
CROSS@-EXAMINATION 
BY MR. PULVERNACHERSs 
Q Mr. Arroyo, wheredid you work before you came to work 
for Melange? : 


A I was in Porto Rico. 

Q Then this was your first job in an American plant -- 
American Continental plant? | ; 

A NOe 

Q ‘What was your first job in an American plant based in 


New York -=— Continental America? 


A Night Slipper. 
Where was the plant located/ 
36th Street and Third Avenue. 
In Manhattan or Bronx <= Manhattan or Brooklyn? 
Yn Brooklyn. 
Were you packaging in that plant? 
I was in charge of the Shipping Department. 
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Q How many people were you in charge of? 
A TVWIO. 
Q You and one other? 
A Myself and two more. 
Q Now, I believe you testified that you started working 


with Melange the end of September gr thebeqinning of October 


= 
ty 


Yes, more or less. 


| 


8 Q Do you remember how many days you worked the first 
2 week? 

10 A I believe five or six. 

11 Q Five or six? 

12 A Yes. 

13 Q Was your work wee a six day week? 

14 A Five days. 

15 |} .9 That was the regular work week? 

16 A That epinpet always they would bother — you should 


17 | -work overtime. 


18 | 6 What were the hours, the regular hours that you worked? 


19 A From 8:00 a.m to 43:00 p.m., I believe. 
20 Q Would you care to give me a statement of how many 


2] times you came in after 8 o*clock? 

29 A I am not sure. Maybe two, three times. Maybe always 
23 anny of the times I came late because they themselves told 
2 | me to come late, I have another witness who was subject to 


25 the same thing. There wan sometime when they would tell an 
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we 


a 


a) 


employee to come 10 o'clock or 11 o'clock. 


questionand the answer back so I may have it consecutively. 


and answer.) 


Q 


or three times during the period from the beginning of your 


employment to the end of your employment? 


A 


Q 


at 10 ofclock or some period later? 


A 


two. 


Q 
A 
Q 
A 
Q 


were working for Melange how many employees were in the 


Packing and Shipping Department? 


A 


Q 
A 
Q 


JAII3 


| 

MR. PULVERMACHER: Nay I ask the reporter to read the 

JUDGE PLAINE: Yes, sir. . 
| 


(Whereupon, tha reporter read back the last question 


e 


Did you mean to indicate that you were only late two 


Yes. 


And about on how many times were you told to come in 
About << for about the period of a week and a half or 


Can you tell us when that period was? 
I don't recall. 

The month? 

Neither do I remember. 


Now, when you -= the first couple of months that you 


How many people were packing? 
In the Packing and Shipping Department? 
Four people, fiva. 


And would you help me identify these people by giving 
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the nanen? ai 
A Milton, Vargues, Milton's sister. 
Q Excuse me. 
A Milton's sisters. 
MR. PULVIORMACIIEERs nentona? 
THE INTERPRETOR: Milton's sister. 
MN. POGTLILVIs Milton. 
IMR. PULVERSNACNER: Oh, Milton's sister. 
A Norris. 
Q And himself? 
A Yese 
Q All right. 
Now large en area is the Packing and Shipping Room? 
A I never measured it. 
Q Ys it as big as this room? 
A More or less. 
Q All right. 


, And who would be the 
goods of these four or five 
A I don’t understand. 
Q Let me start another 

You would put things 
early period. 


A Yes. 


first person to handle any of 


that you have mentioned? 


WAY. 


into boxes, I am talking in the 


Q And what you were putting into the boxes was finished 
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qvcaters or tops for wonen’s wear? 
A Yes. 
Q Who was the one who got the instructions as to how 


many picces of what eve went into the ! ox? 
A Narvaez. 
JUDGE PLAINE: Are we talking about Norris or Narvaez? 
THE INTEMPRETOR: We pronounces Narvaez. I assune 
that*s the namie you people know. 


JUDGE PLAINE: Norris? We thought this was a new name. 


‘ 


A The Indian foreman. 
Q ' MILTON? 
A No. 


THE INTERPRETOR: There is another foreman? 
MR. BLYERs That's Mr. Orie. 
JUDGE PLAINE: Orie. Morris Orie, is that the man? 
THE WITNESS: (In English) Yes. 
JUDGE PLAINEs It’s established this is Norris Orie. 
MR, PULVERMACHER: Norris Orie? 
JUDGE PLAINEs Yes. 
MR. PULVERMACHER: The employer didn’t understand the 
reference to the term Indian foreman. 
BY MR. PULVERMACHERs 
Q What would he do with the slip of paper? 
THE INTERPRETOR: With the slip of paper? 


MR. PULVERMACHER: Yes,which told him what to put int 
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l the box? 
77 A Vho? 
3 Q Norris? 
4 A You better ask hin, IX con*t know what: he did with it. 
5 Q Well, did these five pcople stand against the tabla? 
6 A Yes. 
1 Q tho wast the first one on the righthand side? 
4 A The right side, nobody was there on the right side, 


9 In the back was Norris sitting on the table =~ at tiie desk 


10 with the papers. 


| Q Norris waz sitting with the papers? 

12 A Yes. 

13 Q pid the paper alynys sit == stay in front of Norris? 
14 THE INTERPRETOR: The paper or papers? : 

15 MR. PULVERMACHER: fither waye 

16 A What paper are you talking about? 

ye Q let's say Norris is over there by where that post is. 


‘ 


18 | (Indicating) 


19 Wher e did you stand in relation to Norris? 

20 A Over here. (Indicating) 

21 Q Over there. Was there anybody between you and Norris 
22 A Those who came with the blouses and put them on the 
23 table. 

24 Q Which two? 

25 . A {hose who came with the blouses and put them on the 
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tuble. 
Q I ask you again, that's Norris (Indicating) you are 


3 where you are, was there anybody between you or that side of 
4 the table? 

5 A Those who came with the merchandise and left it on th 
6 table and left and then went away. 

7 Q Vere the pcople who put it on the table among the fot 
8 | or five people you mentioned? 

9 A No, that was Milton's sister. 

10 Q You mentioned Milton's sister. Wasn't she among the 


1} five that you mentioned before? 


12 A Of course I said it and this is what you asked me. 
13 You asked ne how sicny people worked in the department. 

14 Q Right. 

15 - Would you tell him that I am asking the witness what 


16 the people were doing in the department? 


17 A Milton is in charge of putting information on the 

18 || boxes. Sometimes we do it too. 

19 If somebody in charge 7 picking up the boxes comes 
20 he has to give him the invoices, aeimedsoantinn invoices and 


21 to £111 in the invoices. 
22 Milton's sister comes == goes and pickes up the orders. 
23 I do the packing ~= I did the packing. 


24 Norris was making the invoices. Norris would make th: 


25 invoices and he would qive it to Milton's sistor and liilton 
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sintcr would go and pick -—- would go and pick up the blouses 


and will bring them to the table, 


Q Now, you were putting the blouses, the sweaters into 
the box? 

AK Yese 

Q And we're talking now in the period before Christmas? 
A Now, if we are talking about the period previously, 


before Christmas, at that time there was working more people 
Q Well, I was talking in the early part of his work. 
A You talked --first you said at the firct — at the 
beginning of my cmployment. 
Q Let's limit it to the first part. 

Now, you physically took the sweaters or — what was 
the term you said? 
JUDGE PLAINE: Blouses, 
-- blouses into the box? 
We were talking now about the work done recently? 
No, I am talking about the same early period. 
At the beginning when I started? 


Yea. 


ry oO FF DBD FF DO 


Oh, no, — it*s exactly what I said. You can ask me 
the question now, if it*s about that there, 

Q Fine. 

You picked the blouses up which Milton's sister put 


on tho table and put it in the box? 
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a |e) bid you sea the invoice that was to accompany the box? 
J A Of course. 

4 Q Now, these blouses were of different colors? 

5 A Almost always, yes. 

6 Q And were there different sizes of these blouses? 

7 A Yes. 

8 Q And were there different styles of the same? 

9 A Yes. 

10 Q So that the variations vere the color, size, style? 
11 A Yes. 
12 Q And you had to see that the right size, the right 


13 color and the right style got in the box? 
14 A Yes. 
15 Q As well as seeing that the right number of units got 


16° in the box? 


17 A Exactly. 

18 Q When you were finished you used to initial the invoicg? 
19 A Yes. : 

20. Q And that meant that the box was packed with the irght 


21 color, the right style and the right style and number within 
22 the box? 

23 THE INTREPRETOR: I asked him already. He said yes. 
24 MR, PULVERMACHER: ‘thank you. 


95 | BY MR. PULVERMACHER: 
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; Q Pid there come a time when someone criticized you for 
putting in or not checking out the boxes properly? 
that was wrong. 


3) Who reproached you for it? 
6 A Norris told it to me and then Carmine talked tom == 
7 to me and everybody about it. 
8 Q And I believe you've said that either Norris or Carmine 
9 in December threatened to fire anybody who didn't pack 
10 properly? 
v A This is for the time I am talking about. 
21 Q Yes? 
13 A This is about the time we were talking. 
14 Q Yes. 
15 


And did anybody get fired for that? 


I show you a card and ask you if that’s a time card 
similar to the ones you used when you were wor] ing for 
Melange? 

(Handing document to witness.) 

A Yes. 
Q And in that the firat time card yrs had working For 


Melange? 


16 A No. : 
7 Q Now, let's go back to the promptness or tardiness of 
\ 18 your reporting for work. 
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A I don’t remember whether this is or not, there all thr 


samce 
MR. PULVERMACHER: I offer it -- I am going to offer 
evidence 30 let me pass it around. 
MR. BLYFR: Do you want to get it marked? 
JSUDGE PLAINE: Get it identified. That will be 4, 
It*s one card or more? 
MR. PULVERMACHERs I will do it individually. 
Can we go off the record? | 
‘JUDGE PLAINE: Of the record. 
(Discussion off the record.) 


JUDGE PLAINE: Back on the record. 


PULVERMACHER? 
Q When you came in in the morning you had a time card 
near the elevator? 
A Yes, in the rack. 
Q What did you do with that card in the morning? 
AD I ounches it and sometimes won't puch it because the 
machine wasn't working, and then somebody <= they said that 
later maybe Carmine will write down on the card whatever was 
necesearye 
Q Well, I am referring to thecard that has the yellow 
imprinted portions. 


Did you do that by putting it under a time clock? 


What are you talking about? 
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TH INTERPRETOR: He wants to see it. 


There is nothing yellow here about the card. 

I didn’t say yellow, blue. 

THE INTERPRETOR: You said yellow. 

MR. PULVERMACHER: I stand corrected. 

This comes out from the time clock. This will be don 
time clock. 

Are you talking about this? (Indicating) 

Yes. You put it under the time clock? 

Yes. 

You never put anybody elses card under the time clock 
You put only your card. 

And nobody ever put your card under the time clock? 
No. 

Now, there is handwriting that appears on this card. 
You didn't put that on, did you? 


No. 


All right. 


So that these ere your -- aan Patene of cards which 
show which bear the time cumetion omoe 
A Yes. 
Q. -<- with your time cards reflecting the times you came 
and went. while you were in the employ of Melange? 
A Yes. 


MR. PUIVERMACHERs All right. 
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Now, may we go off the record? 

JUDGE PLAINE: Yes, Off the record. 

(Discussion off the record.) 

JUDGE PLAINEs: Back on the record, 

We are going to mark as R-4 for identification 17 ti 
cards of the witness Arroyo which will be in chronological 
order. , 

(The above referred do nt 
were marked Respondent!{s 
Exhibit R-4 for identifi- 
cation, as of this date.) 

MR. PULVERMACHER: They will A referred to for refe 
ences purposes by the notation appearing in the upper right- 
hand corner which is W.E. and a month and a day of the month 
which stands for weekending whatever. 

JUDGE PLAINEs Yese 

Do these purport to be the time cards for the whole 


of his employment that he was with Melange? 


MR. PULVERMACHER: Yes, Your Honor. I°m so advised. 


JUDGE PLAINE: All right. Thank you. 

MR. BLYER: Can we go off the record a second? 

JUDGE PLAINE: Off the record. 

(Discussion off the record.) 

JUDGE PLAINEs Back on the record, please. 

MR. PULVERMACHERs Your Honor, may I make a motion to 


substitute copies for documents which have been marked K=-3, 


ae 
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R-2 and I don't know what happencd to Rel. 


SUDGE PLAINE: R-1 was the employment record of 
Mrs. Diaz. 

MR. PULVERMACHER: I don't know where it is. I don't 
see it in the pile. 

JUDGE PLAINE: R-2 is in the rejected file. 

MR. PULVERMACHER: They are all filed together, 

JUDGE PLAINE: R-3 was five paychecks and R-4 is 17 
time cards. 

Do I hear anything from the parties with respect to 
the motion to substitute copies? 

MR. BLYERs No problen. 

My only request is that as Mr. Pulvermacher talks about 
each card tnat we have a copy of the card. 

JUDGE PLAINE: Of your own copies? 

MR. BLYER: Yes. 

JUDGE PLAINES Obviously he doesn't have them here 
and the question is whether he can produce a set overnight. 

Counsel for the General Counsel has asked. that you pro= — 
vide him, if you can, as quickly as possible with duplicate 
sets so he can folow you on your questioning. 

MR. PULVERMACHER: I will be happy to but I wouldhave 
to make a request we start a.i‘ttle later so I can mala my 
office first in the merning. That's the problem. 


JUDGE PLAINEs I think on that basis I am going to haya 
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to require counsel to lean over your shoulder or soncthin; t 
qet this done, 

I don’t want to take more time on these side things, 

MR. PULVERMACIER: Why don"t you make copics? 

MR. DLYER: If you ask, I will make them, 

MR. PULV@RMACHER: I've asked. 

MR. BLYERs Do you want to stop things now? 

JUDGE PLALNE: No, I don’t want to stop now. 

Why don't you use the originals, go ahead if you want 

MR. PULVERMACHER: Yes. 

JUDGE PLAINEs Go ahead and Mr. Genoral Counsel, if 
necessary you can stand along side the witness and examine e 
cards. 

Go ahead, sir. 

BY MR. PULVERMACHER: 
Q . For the weekending -= 

MR. PULVERMACHERs By the way I am making a formal 
offer. : 

JUDGE PLAINEs Does General Counsel have any objectio 
to thebatch being introduced? 

MR. BLYER: No. 

JUDGE PLAINEs: R-4 is in evidence. 
(The above referred document 
marked Respondent's Exhibit 


RN-4 receivad in evidence, 
an of this date.) 
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BY MR. PULVERMACHERS 


Q For the weekending October 19th, 1974, do you rencrhe 
how many times you were on time or were late? 

MR. BLYER: Objection, Your Honor. 

JUDGE PLAINEs What*s the objection? 

MR. BLYER: We have the documents in evidence and the 
will reflect how many times he was lata. 

JUDGE PLAINEs: It seems to me it’s <= 

MRe PULVERMACHIER: I will be glad to read it into the 
record. 

MR. BLYER: They axe in the record. 

MR. PULVERMACHER: According to the record «= 

MR. BLYERs Your Ylonor, they are in the record. We 
don't need to have them read into the record. 

MR. PULVERMACHER: y think I am entitled if something 
is into the record to put the evidence in in an accummulativ 
form so it is understandable to anybody reading the record 
because it is significant. 

JUDGE PLAINE: The question is do the time cards 
reflect late or not late. : 

MR. PULVERMACHER: They reflect late. 

JUDGE PLAINEs They reflect late. 

MR. PULVERMACHER: Yes, I am going to put it in the 
substance nature of it. 


MR, BLYER: If their in there, they are in evidence. 


CSA. Reporting 
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JUNGE PLAINEs: Isn*t that somthing you can simply 
total up for me in your brief. 

MR. PULVERMACHER: I don’t want to sit there with s 
shovel -- I want to make sure it guess all across. 

JUDGE PLAINEs I shouldn*’t sit and the parties shouldy't 
sit while you read into the record what is in the record as 
evidence. 

That*’s not helpful to the procceding of the hearing. 

MR. PULVERMACHER: All right. 

Let the record note my objection to that procedure. 
BY MR. PULVERMACHER: 

Q I refresh your recollection if you said in the period 
from when you were hired to when you were discharged you we 
only absent two or three days the entire period? 

JUDGL PLAINEs Hold it. 

MRe PULVERMACHER 3 Yes. 

JUDGE PLAINEs You are switching new from absent to 
time, is that it? 

MR. BLYER: Absent to late. 

MR. PULVERMACHER: The time I ruled out. I am on 


absence. 


MR. BLYER: My objection is that he is misstating the 


record, 
I don't believe there was any tostimony on how many 


times he was absent. 
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MR. PULVERHACHER: Well, let's go into it. 

BY MR. PULVYEMACIERs 

Q How many times were you absent from the period when 

you first started to the eni? 

A Two, three, four times. 

Q That's what my recollection was. 
MR. BLYERs Thank you. 

Q During the week of the 19th, were you absent two days 

and in that connection I show this. 
(Handing document to witness.) 

A I cannot tell you for sure that I was absent on my 

owm account or I was told not to come. 

Q But you vere not there for those two days that week? 

. If it is not punched there, it is because I wasn’t 

' there. 

5 . On the week of December 7th, would you tell me wheth 

you were present in the morning? 
(Handing document to witness.) 
7th of December you said? 
Wednesday. 
What date? 
The middle column, the third column from either side. 
Those are days when I didn*t come in the morning and 

I came at noon which may have been with permission or some 


other reason. 
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Which you don't now recall? 


No, I cannot. 

MR. BLYERs What card were you referring to then? 

MR. PULVERMACHER: For the record I was referring to 
the card of December 7th. 

MR. BLYERe: Thank you. 
BY MR. PULVERMACHER: 
Q And on December 2lst, you were out two days; is that 
correct? 

(Handing document to witness.) 

Where is that, sir? 


I believe it was the secon’ nd third days of the 


THE INTERPRETOR: Do you want to point it ovt to him, 
MR. PULVERMACHERs This column and this column, the 
third and fourth columns there. 
A Paid, why they put that, what is that sign, paid? 
‘MR. PULVERMACHER: Repeat my question, Mr. Reporter. 
(Whereupon, the reporter read back the last question.) 
A _—s But: I don’t know if it was because they asked me not 
to come. 
Q Well, on one of these days is the notation of pay. 
I am asking -— 


TIE INTERPRETOR: Even though he wasn’t working you 
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, MR. PULVERMACHER: ‘That da right. 
2 A Imust have been out, yes, if it says so on the card, | 
3 he said, : 
4 Q On the week of the — the 4th of January, did you 
5 work? | 
6 (Handing document to witness.) 
A This must be the wock that I didn’t work because they 
8 told me not to come and asked me to talk <= call everyday, 
5 whenever I called, they said call tomorrow, call tomorrcw, 
10 call tomorrow, it’s slow, 
11 Q The you didn’t work that week? 
2 A Yes. 
13 Q This only happened once or did it happen more than 
14 once? 
15 MR. BLYER: Objection, Yonr Honor, to the form of the 


16 question in the sense he is asking it happened once, does 

7 he mean one day, one time? 

18 _ MR. PULVERMACHER: All right. I will withdraw it. 

19 JUDGE PLAINE: All right. | 

ee BY MR. PULVERMACHER: 

21 Q Is your testimony that you were told not to come into 


work that week; is that correct? 


22 
23 A Yes. It must be that week, yes. 
24 Q pid you retuun the next week to work? 
: 25 A It could have been a whole weck and a little more tha 


chy § 


_ o# 
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a woek too. Until thoy decided they want ma to come to work 
9) And then I show the card for the following week wich 
shows you didn’t work? 
‘ (ancing document to witness.) 
So they were two weeks together. 
And who had told you not to come in? 
Carmine. 
When did he tell yor not to come in? 
Everyday when I calicd him on the phone. 
Did you call in on Monday? 
Everyday. 
Well, I would have anticipated your answer to be <= 
MR. BLYER: Objection —= go ahead. 
-- that you went in Monday to work, not called. 
MR. BLYER: Objection, Your Honor, to the form of the 
_ question. | 
It doesn't pose a question to the witness. It's a 
statement of fact. i 


JUDGE PLAINEs Well, it's sought of a question, it's 


thekind of suggestion that a British barristor would say I 


would suggest <= 
MR. BLYER: Make the question nore definitive, 
JUDGE PLAINEs It*s a question, it’s a question, 
won't you have come each Monday, that’s probably the question. 


MR, BLYER: Re had come in — I think it would be 
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preferable to state it that way. 


JUDGE PLAINEs Put the question in that form, 

MR. PULVERMACHERs: I will accept it, it's a good 
thought and make this yuestion, 
BY MR, PULVERMACHIR: 
Q Did you go into work on that Monday? 

THE INTERPRETOR: That Monday, which Monday? 

MR. BLYER: Which one. 
ce] The Monday which would be reflected on the card of 
January llth? 


IP I did = if I came to work it would be punched 


“So you didn't go to work? 
I wasn’t called. 
Well, were you called to work every morning? 
- Bveryday. 1, 8 
Sreindey somebody calls you to come in that morning? 
THE INTERPRETOR: No, he calls. 
You call in every morning? 
A Everyday I call in the morning-and thay would say 


call tomorrow. The following day I will call in and they 


’ e 
would say call tomorrow and then I would call again and they 


would say call tomorrow. 
JUDGE PLAINEs Off the record. 


(Discussion off the record.) 


~ 
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JUNGE PLAIN: Rack on the recoxd,. 
BY MR. PULVERMACHER: 
Q Mr. Arroyo, is it your testimony that every morning 
during the period of your employment which started in Octobe 
that you called in to find out if you were to come into work 
A Yes. 

MR. BLYOR: Your Nonor, I -— I think the question was 
answered before and quite differently and I think the witnes 
is confused and I would appreciate it if the question would 
be put again if you like I can wait for cross-examination, 
but I don’t think the witness understood the question. 

MR, PULVERMACHER: I have no objecticn if you would 1 
to ask him a question to straighten this particular thing ou 
concerning the telephone call and I suggest since you think 
there is a confusion you proceed on that point with the per= 


mission of the court. 


JUDGE PLAINEs: Do you want the question and answer 


read back? 
MR. BLYERs I would like the question again posted 
to the witness and see if he understand the question. 
JUDGE PLAINEs I see. 
MR. BLYERs: As I understand the question he was askin 
for everyday of his employment. 
; MR. PULVERMACHER: That is correct. 


MR. BLYER: All right. Would that be made clear to tha 
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te 


THE TITCTRe VORs «Che 
3 JUDGE PLAINE: Let*s be sure on that. 
4 , THE INVERPRETOR: I ask him == do you want me to re~- 


5 peat it? 


6 MR. BIYERs For everyday. 

7. (Interpretor repeated the question to the witness.) 

8 THE INTERPRETOR: Ile is correcting himself. 

9 lle says only those two weeks which are not punched at | 


all, during those mornings I called in the morning and they 


told me not to come, not all the period of my employment. 


They will not call me to work. 


13 Q pid thoy call you to work at every other time other 


than that two week period? 


16 MR. BLYERs Objection, Your Honor. 


It*s obvious that sone of these questions aren't 


it®s tough for the witness to understand and that question I 


think is a very difficult one to understand. 


19 Can it be restated? Objection to the for. 


20 ' JUDGE PLAINE: Yes, you know, obviously there are 


21 periods of time when the man was working and there was no 


need for calling in. 


22 

23 MR. PULVERMACHER: I am trying to get into the technique 
24 that was employed and things of that sort and I am suggestin 4 
25 


whether the question is hard or not we have an interpretor 
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who certainly is cap@'sle and translating it. 

JUDCE PLrInits But we dun*t want to confuse the record 
and get a record that's inaccurate. 

Now, it is my understandint at the present -= at the 
present point: we have astablished that the witness called in 
every morning in that two week period you've identificd by your 
cards of January 4th to January llth. 

MR. PULVEMSACHER: Yes. 

JUDGE PLAINE: Those are the == 

MR. PULVERMACHERs Two weekSe 

JUDGE PLAINE: Those are the two weeks in which he 
called in every morning and was told to call the next day bu 
got no work during those two weeks. That is what you have 
established. — 

Now, let*’s take it from there. 

THE INTERPRETORs You are going to ask him a question 
I told him, 

MR. PULVERMACHER: Okaye 
BY MR. PULVERMACHERS 
Q Who told you to call in on the Monday of the week of 
January 4th, the weekending January the 4th? 

A The week that I didn’t work? 


Yes. 


Q 
A Carmine e 
Q 


When did he tell you this? 
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It*s suppose to be the day befora I was not to cance. 
Q What did he tell you about not coming? 
A That work was slow and the work was slow and == he=- 
cause the work was slow with the two or three people he coul 
manage there so I should call before I come and I should ne 
home 
Q All right. 

We are talking about the first of the year. 

How many pcople were vorkow in that department about 
the first of the year? 
A I believe five, six people. 
Q You were the only one who was told not to come in 
according to your testimony? 

Also VargueZe 

Varguez didn®t come in? 

Yes. 


And Carmine told you this I assume the Priday before? 


You didn't tell us that before, though? 


Because you didn’t ask mee 


A 
Q 
A 
Q 
AR #£=Yes. 
Q 
A 
Q 


I leave the record stand. 
The week of January 25th, did you work on Tuesday? 


(Handing document to witness.) 


No, it is not — it is not the punched there, I didn* 
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Do you remember how much your last paycheck was? 
I helieve it was for one day. 
For one daye 
What would the anount have bacn for one day? 


I don*t recall. 


You were always paid by a check? 

Yese 

And you had some way of knowing if you worked three 
days or four days. 

How much the check should be for? 

Of course I knew. 

I’m sorry. 
A Of couse I knew. 
Q So you worked two days the week ending February lst, 
how much was the check for? 

MR. BLYER: Objection, Your Honor. 

JDUGE PLAINEs Counsel -= 

| MR. BLYER: Are you telling him — 

MR. PULVERMACHER: How much was your pay? 

MR. BLYERs Excuse me. 

Are you telling him that he worked two days because I 


don't think he said = 


MRe PULVERMACHER: He just looked at the card and sali 


he worked two days. 


MR. BLYER: I thought his testimony was one day. 
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MR. PULVER'ACIORs I know he said that but he alro 
idontificd that hoe punel:ed in two days that weck. 

JUDGE PLATIS:s Counsel I am not helped at all by this 
witness gussing as to how many days he worked, how much his 
paycheck is, 

You have specific records on this. This don*t help me 

MR. PULVENUICHER: Well << 

JUDGE PLAIN: I don*t see where you are going with 
line of questioning. 

MR. PULVERMACHER: All right. 

Let me shift a little bit and I think you will. 

JUDGE PLAINEs All right. 

BY NR, PULVORIACICN: 

* 
Q You gaid that the conversation that took place in the 
office on the Wednesday was on the 22nd of January; is that 
correct? 
A What conversation? 
Q In your direct examination by General Counsel for the 
National Labor Board. 
A What did I mention? 

All right. Let's start over again. 

MR, PULVERMACIERs Your lonor, it is getting to 5 
o" clock, I wonder if this is.a <= there is no good point to 


stop here, but I must ruggest that I have a fairly long crogg~ 


examination still to came. We might as well stop hero as an 


CSA Neporting 


JA139 
place. 


JUDGE PLAINE: Well, X wouldn*t like to break up -= 

| break this up, wa have lost so nuch time alreadye 

Of£ the recorde 

(Discussion off tha record.) 

JUDGE PLAINEs Let*s go back on the record. 

This appears to be an appropriate point to take a 
recess for the day. 

I would like to ask counsel for the Respondent and 
any others whe plan to cross-examine this witness Lf they 
would organize their cross-cxamination tonight so that we c 
expedite it tomorrow and not == not spend unnecessary time 

i MRe PULVERCHERs Your Honor «— 


JUDGE PLAINE: X am not being critical. I am simply 


making this request. 


It sometimes helps having the benefit of thinking a’ 
the -- what transpired, how to get at things a little quicke 
by organizing one’s examination. 

MR, PULVER‘ACHER: Your Honor, the problem is to 
develop with this witness == he says one thing and I think 
he means it and then we find out a few questions later that 
there has been confusion and while it ig partly a language 
barrier, I rather suggest to you it is something different 
with thin witness. ? 


JUDGE PLAIIEs This remains to be scan. 
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We will resume tomorrow riorning at 9230. 


(the hearing adjourned ut 5:09 peme) 
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JUDGE PLAINE: On the record, please, 
gentlemen. 
This is the continuation of the cross 
examination of Mr. Arroyo. 
Mr. Pulvermacher, will you proceed. 
MR. PULVERMACHI'R: Yes, I will. 
CROSS-EXAMINATION (CONTINUED) 
BY MR. PULVERMACHER: 
Q Mr. Arroyo, who was the one who told you to 
call in in December when you started that procedure 
of calling in everyday? 
Those two weeks you mean? 
Yes. 


Carmine. 


The last day I worked. 


A 

Q 

A, 

Q When did he tell you to start calling in? 
A 

Q 


You mean the Friday preceding the Monday in 
which this started? 
MR. BLYER: thitnaeton, your Honor. 
JUDGE PLAINH: What's the objection? 
MR. BLYER: That's a misstatement of the 
facts, I believe. : 
MR. PULVERMACHER: I'11 withdraw the 


question, 
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JUDGE PLAINE: All right. 


BY MR. PULVERMACHER: 
Q When did Carmine, what day of the week did 
Carmine tell you to start calling in? 


MR. BLYER: Objection, again, your 


I think this causes the same problem 
that we had yesterday. 

The witness is being required to quess 
at something which if he's right, he's lucky; if 
he's wrong, it means nothing. 

Wouldn't it be much better, since he's 
already testified that he was told the last day that 
he was working, if he were shown the cards in 
evidence -- really, we have the answer already on the 
record, he was told the last day he worked. We can 
look at the cards and see what the last day he worked 
was before this period of tima. 

MR. PULVERMACHER: I suggest, your Honor, 
that cross examination tests the witness' veracity at 


every stage of'the game. 


This is an appropriate one. \ 


JUDGE PLAINE: Well, there are certain 
things that I find very difficult to be a test of 


veracity, and that Is trying to remember days of wanks 
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worked, not worked and 60 On when there are timecards 
that show those things. This does not test veracity, 
in my opinion. 

MR. PULVERMACHER: It tests memory, 
your Honor, and memory is a mass of recounting 
accurately -- 

JUDGE PLAINE: I would challenge you if 
you were asked what you did on several days last 
December, saveral days in January. I just don't recard 
this as the kind of test where we have a repetitive 
thing going on, a man working, not working, working, 
not working, to remember the precise days. 1 just 
don't regard this as proof of anything. 

If you can develope your cross 
examination in a way without that, I think it would 
be far, far, far better. 

MR. PULVF-RMACHER: Yes, sir. 

BY MR. PULVERMACHER: 

Q Was the last day you worked in December, the 
day of the party? 

A Yes. 

Q And was that the day that Carmine told you to 
start calling in? 


A. No. 


When I came the first time. 
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After the party? 


Yes. 

MR. PULVERMACHER: For the record, I 
am showing the witness the timecard for the week 
ending December 28th, '74. 

(Handing.) 

Also, a timecard for the week ending 
January the 4th. 

THE INTERPRETER: This is December 23th. 


MR. PULVERMACHER: I'm sorry, what did 


THE INTERPRETER: You said November. 
MR. PULVERMACIIER: I'm sorry; I meant 
for December the 28th. 
THE INTERPRETER: Okay. 
BY MR. PUIVERMACHER: 
Q The timecard for December 28th indicates that 


you worked on the second day of the week and that the 


second day of the week there was a party. 


Is that correct? 
Yes. 
Did you work after that party? 
No. 
JUDGE PLAINE: You mean in that week? 


Mk. PULVERMACIIER: Yes, your Honor. 
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THE INTERPRETER: The witness stated no. 


JUDGE PLAINS: Okay. 

BY MR. PULVERMACHER: 
Q Now, when did Carmine toll you to start 
calling in? 
A Before the party, before or after the party, 
I don't remember exactly. 
Q But that was the day? 
A I don't remember whether it was before or after 
the party. 
Q I don't mean in relation to the party, I 
mean in relation to the day. 

Was it that day? 
A. I am not sure if it was that day or not. 
. § Did Carmine say anything else to you when he 
“ne you to start calling in? 
A That the work was slow, that the work would 
keep being slow and that while work was slow, I 


should call in. 


Q He didn't tell you that your work was poor? 


A No. 
To the contrary. 
That you made some mistakes? 
No, never. 


Did anybody tell you in that time, in December, 
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that you made some mistnkes? 


A. No. 
Q Nobody did? 
A Only about one error that took place before, 
for which we all were called attention. 

MR. PULVERMACHER: Would you read that 
answer back. 

(Record read.) 
BY MR. PULVERMACHER: 
Q Was that the error for which Louis Martinez 
was fired? 
A No. 
Q What was the nature of the error that yau were 
told about? 
A An error in which my name was on the paper. 

They called the entire Shipping Department and 

they said that he who committed another error will 


be fired. 


Q What was the error that you were called in about? 


A Also about the blouses. 
Q You mean about how many blouses were packed in 
a box? | 
A No. 
About the color and the style which were brought 


mistakenly by those who pick the merchandise. 
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Q Now, you were qiven tha invoice .9 compare 
with the goods the pickers picked, is that not -- is 
that not correct? 
A Yes. 

But since one had to work very fast, he couldn't 
pay attention too much in all this. 
Q Wasn't it your job to verify that the pickers 
picked the right blouses? 
A. No. 

My work was just to put then in the box. 
Q Whose: job was -~ 
A Not to verify whether the pickers did a good 
job or not. 
Q Whose job was it to verify whether the pickers 

. did it properly? 


MR. BLYER: Objection, objection, your 


The question assumes that someone in 


fact had that job. 

MR. PULVERMACHER: It does. 

MR. BLYER: And that's not established 
on the record, your Honor. 

JUDGE PLAINE: Well, you better back up 
and ask the question. 


MR. PULVERMACHER: All right. 
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BY MR. PULVENMACHER: 


Q Did anybody hava tha job to see that the 
pickers picked the right job, as set forth on the 
invoices? 
A. I belicve that Norris was the one who had to 
do that because sometimes when the pickers put the 
blicuses on the table for me to pack, Norris will look 
and if he saw it was wrong, would call attention of 
the pickers. 
ie) Can you give me the name of the person you're 
referring to? 
A. Norris. 

MR. PULVERMACHER: lhorris? 

THE INTERPRETER: He said Norris. 

MR. PULVERMACHER: I'm sorry, I missed 
the answer on that. 
BY MR. PULVERMACHER: 
Q. Is there a difference between the Shipping and 


the Packing Department? 


A I believe it's altogether there. 


. 6 Well, isn't it a fact that the packing is where 


_ they put the material into the box? 


A. Yes. 
Q And the shipping is where they actually put the 


labels and put it together to send in through the mail 
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or what other transportation? 

A. 

Q And isn't it a fact that Norris spend most 
of his time in the Shipping Departnent? 

A He spends tha time in the shipping and the 
packing because it's altogether. 

The table at the desk where he is sitting is 
altogether, there is no wall to separate anything 
there. 

Q I understand that. 

How far from you did Norris sit? 

About the same distance between you and me. 

MR. PULVERNACHER: Will counsel stipulate 
that this is about 12 feet? 

MR. BLYER: Yes. 

MR. PUVLERMACHER: Thank you. 

MR. BLYER: Probably a little -- 
prewably a little less. I don't know. Ten or 12 feet, 
okay. 

MR. PULVERMACHER: Ten or 12 feet? 

MR. BLYER: Yes. 

BY MR. PULVERMACHER: 
Q And Norris stayec behind his desk most of the 
time? 


A 
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‘there is another girl who also does the invoicing, 


Sometimes she's working and he's tending there and 
checking to sce if the blouse or the merchandise is 
the right merchandise and things like that. 

Q This is Norris who is checking? 

A Yes. 

Q Now, didn't you testify yesterday, Mr. Arroyo, 
that it was your r-sponsibility to check the style, 
the color, the count and sicm your name to the invoice 
after you done this? 


A. Yes. 


Q And I understand your testimony, it's somewhat 


at variance today. 
Is that correct? 

A Why? 
Q Because I understood you to say you did not have 
the responsibility to check that the pickers picked 
against the invoice but that it was Norris’ 
responsibility. 

THE INTERPRETER: I'm sorry, you are 
talking at the same time. | 

MR. PULVERHACHER: I didn't finish the 
question. 
BY MR. PULVTRMACHER: (Continued) 


Q But that it was Norris’ responsibility? 
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A You asked me whether my responsibility waa to 
check whether the pickers picked the right merchandisa, 
and this is not my responsibility. 

My responsibility is to check the merchandise 
before I put it in the boxes, but not whether the 
pickers have picked up the wrong merchandise when 
they do the job. 

Q Well -~ 

A Because this is Norris‘ obligation, he's in 
charge of that. 

a Now, Mr. Arroyo, what did you check before you 
put it in the box? 

A The style, the color and the quantity of 
blouses. 

Q Did you in fact check the style, quantity and 
color of blouses that went in the box? 

KR Yes. 

Q What did you check it against? 

A With the invoice. 

Q So that if there was a mistake in the quantity , 
color or style, it was your job to pickup this 
discrepancy, or error? 

A Nobody is free from mistakes. And maybe that 
day XY made that mistake. 


That wasn't what I aukad you. 
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HR. PULVERMACHER:s I request that the 


vitness have the question put to him again. 

Would the Reporter read it? 

JUDGE PLAINE: lir. Reporter. 

(Record read.) 

A. It wasn't only my job, it was also the job of 
those who pick, the pickers. 

MR. PULVERMACHER: May I ask the Court 
to require the witness to answer yes or no to the 
question posed. 

JUDGE PLAINE: Well, he's indicated 
that it was his responsibility but that he claims 
that it was a shared responsibility. 

BY MR. PULVERHACHER: 
Q Well, the pickers -- 

MR. PULVERMACHER: I hate to belabor 
tue point, but I think a direction will be of 
assistance. 


JUDGE PLAINE: I think it's conceded 


that he had a responsibility. 


MR. PULVERMACHER: Well, if the Court 
sees: it that way, that's all right with me. 
7 JUDGE PLAINE: Yes, he's conceded that 
he has such responsibility. 


MR. PULVERMACHER: Thank you. 
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BY MR. PULVERMACHER : 


Q Did you ever find the situation where the 
pickers had given you ten garments -- and I'm using 
this as an example -- and you were only supposed to 
have five garments? 
A. Yes, wany times. 
Q And what did you do with them? 
A. I put in the box that I had to put according 
to the invoice, and the rest I returned. 
Q Isn*t it a fact, Mr. 7rroyo, that you had 
problems because you weren't counting accurately? 
A One day this hapnened. 
MR. PULVERNACINR: What was the answer. 
THE INTERPRETER: He said one day this 
happened. 
BY MR. PULVERMACHER: 
Q And who picked this mistake? 


Maybe another worker or Norris. 


I don't remember. 


A. 
ae - You don't know? 
A 
ta 


I see. 

And isn't it a fact, Mr. Arroyo, that this is 
what Carmine had been talking to you about before the 
Christmas party, that you were putting too many 


garments in the box? 
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Perhaps. 


I wasn't the only one who was being blamed for 
these things and other workers were doing it and they 
were also calicd attention for it. 

Q What was Louis Martinez fired for? 

JUDGE PLAINE: If he knows. 

MR. PULVERUACHER: If he knows. 
A I believe it’s because he was always late. I 
don't know, but I believe also because he had made 
some mistakes. I am not sure about this. 
0 Did Norris ever talk to you about doing a bad 
job in December? 
A. The same day that Carmine called the attention 
to everybody. 
6. So Norris and Carmine spoke about the same 
incident? 
A Not Norris mia Norris receives the orders 


from Carmine. It lies like Carmine told it to Norris 


for him to tell it to me, I should be more careful 


with the blouses. 

Q Isn't it true in your statement to the National 
Labor Relations Board that you said, "In December, 
Norris and Carmine told me that I had done a bad 
order"? 


A. Yes, they called my attention. 
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No, no. 

They called yaur attention to it or you told 
them what I quotad? 
A I don't understand. 

SUDCE PLAINE: If we're going to get 
into the business of precise statements in a Board 
affidavit, the better practice is to show the witness 
the affidavit and let him tell you whether that 
represents accurate testimony. 

Mk. PULVERMNACIIER: Let the record show 
that I've handed the witness, the Spanish statement 
which bears the witness' siqnature. I refer the 
witness to Paragraph ten on the last page. 

THE INTERPRETER: Paragraph ten? 

MR. PULVERMACHSR: Paragraph ten. 


BY MR. PULVERMACHER: 


Q I ask the witness to read Paragraph ten. 


. THE INTERPRETER: Yau want him to 
read this paragraph to himself? 
MR. PULVERMACHER: Yes. 
JUDGE PLAINE:. Yes, please. 
BY MR. PULVERMACHER: : 
G Have you read it now? No, just Paragraph ten. 
A. Yes. 


Q Is that the statement you gave to the National 
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LaLtor Relations Board's agent? 
A Yes. 
Q And is that an accurate statenent? 
A. liow many times am I to tell you yes? 
a Fine. 
Now, in that statement, Mr. Arroyo, you 
acknowledge the error was your error, do you not? 
A Yes. 

MR. BLYER: Your Honor, I*d like -= my 
objection is a little untimely, but I would move that 
the question and answer be stricken, or at least -- 
again, that was a misstatement of the facts. 

The statement, as I read it, does not 
at all suggest what Mr. Pulvermacher says. If you 
read the second sentence, I think he might agree 
and perhaps make my objection unnecessary and restate 
the question or at least ask the witness about it. 

| MR. PULVERMACHER: YI think that's proper 
redixrect.— 

JUDGE PLAINE: Well -- 

HR. PULVERMACHER: The witness has seen 
the entire statement. In the statement he uses 


language in the first sentence which he doesn't 


recall necessarily in the second sentence. I'm trying 


to get him to acknowledge varioun factors in that 
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paragraph. I think it's an Improper objection. 

JUDGE PLAIN: This business of taking 
a single statement and taking it cut of context 
creates misepprehensions in the record and for the 
witness, 

Counsel is perfectly within his rights 
to call your attention to the fact that something 
immediately following or pucc coding -odifies what you 
have said. 

MR. PULVERMACHER: Let me -=- 

JUDGE PLAINE: So why don't we try to 
straighten it out. 

MR. PULVERMACHER: Let me read into 
the record for this purpose the entire paragraph ten. 


"In December, Norris and Carmine told me 


that I had done a bad order. I don't recall if it 


was my order or something was done badly. I think 
that was the only other time that they spoke to me 
about my work.” 

MR. BLYER: I think that's all you need. 

MR. PULVERMACHER: I want the whole 
paragraph in. 

"I never came in late to work. During 
the entire period that I wan working thera, 1 was 


out two or threo tima:, and I always called the company 
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Lofore being out." 


Nay I ask the Interpreter if in his 
interpretation, readin; tic Spanish, whether the 
English is properly translated? 

THE INTERPRETER: Yes, it was. 

MR. PULVERMACIIFR: Thank you. 

BY MR. PULVERMACHER: 

Q Now, Carmine and Norris said you had done a 
bad order; is that correct? 

A Yes. 

Qa But you don't recall if that is a correct 
statement or not? 

A Yes. 

Q Now, did they ever speak to you about a bad 
order any other time? 

A The time when I was fired. 

Q What did they tell you at that time? 

MR. BLYER: I only object, your Honor, 
because it's very repetitive. Ir think he's already | 


testified a number of times what he was told by Carmine. 


If you want to hear it again, its' all 


right with me. 
‘ JUDGE PLAINEs Well, let's do it again. 
MR. PULVERMACIIER: I don't believe I did 
it in crosa. 
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Tmeon, you may have done it on direct 
but just because you've done it, Coesn't nean I'm now 
foreclosed from going into it. 

JUDGE PLAINE:s: Well, I don’t recall whether 
it was covered in your cross or not, s0 let's get it 
on the record aqain even if it is repetitive. 

MR. PULVERMACIER: Yes, sir. 

BY MR. PULVERMACIIER: 
What did tlorris tell you about your being 
firec? 

MR. BLYER: Objection, your lonor. 

Again it misstates the record. 

I don't think there's any testimony that 
Norris told him a::ti.ing about being fired. 

BY MR. PULVERMACHER: 


0 Did Norris -- strike that. 


.. Who spoke to you when you were fired? 


A I asked Norris why my card was not on the rack. 
- And he told me that Pete had said that I was fired. 
Q That was all that was said? 
A I tried to explain to him what had more or less 
happened.. And he listened to me. } 
Q What had happened? 
What were you saying had happened? 


I told him that Vargas and I were working fast 
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because we had to go fast with our worl: due to the 
fact that the orders had to go out fast. 


Varges was putting the blouses into the boxes 


and I was closing the boxes and put my name and 


sometimes his name. 
The following day Vargas told me that the order 
had been wrong. So that Vodnuecsday when I came in I 
didn't find my card on the rack, I told it to him. 
And Norris told me he couldn't do anything, that I 
was already fired. 
Q And you believe it's because of this mix up in 
the order which yau -- concerning which you and Norris 
were packing and you wero signing? 
MR. BLYER: Objection, your Honor, to 
what is -- 
JUDGE PLAINE: Yes, I want to hear the 
objection. 
MR. BLYER: I object to any question what 
his belief ieliec: 


JUDGE PLAINE: It seems to me that there 


are any number of reasons that might have entered into it. 


What he thingks he was fired for is 
really not relevant at this point, is it? 
MR. PULVERMACHINN: Yeo, I believe it is, 


your Honor, in view of the nature of the N.L.R.B. 


CSA Reporting 


JAI61 
complaint here. 


ER. RLYCR: What happens if he's right 
or wrong, what does it matter? 

MR. PULVERUACHER: I think it makes all ‘ 
the difference in the worla. 

MR. BLYER: Well, I'm suggesting, your 
Honor, that -- 

JUDGE PLAINC: Wait a minute. 

I want to make it very Clear that I want 
no witnesses or persons in this room, other than 
counsel, spaaking out of turn. Now, let's get that 
Straight. This is not -- this is not a meeting, 
this is a trial in a courtroon. People who address 
the Court are going to be counsel and the witnesses, 
the Interpreter, the Reporter. That's all I'm going 
to listen to. I don't want any talking out of turn. 

Now, let's get back to the objection. 

Mr. Blyer. 

MR. BLYER: I think it calls for a 
subjective explanation. Certainly -- and I think 


it's objectionable on that ground. 


Although this objection goes to the weight, 


it certainly couldn't be given much weight, 
whatever his answer would be. Certainly you're not 


going to base any unfair labor practice on his bolief 
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that he was fired for what tho complaint alleges. 


2 MR. PULVERMACHER: May I suqgest that 


we excluded all witnesses, including the witness 


testifying, because I think argument at this point 


5 can prejudice answers. I'd like to have an unre- 


Strained’ argument on this point. 


CTS. “tietnatntttntstettiNt ti 


7 MR. BLYER: Well, I've finished my 

8 remarks, your Honor. 

9 JUDGE PLAINE: I don't think we have to 
10 exclude the witnesses. 


Now, I simply want to know from you, 


12 counsel, why you feel this answer will help me 

13 arrive at a judgment. 

14 MR. PULVERMACHER: Your lonor, I would 
15 like to make argument, but I'd like to make it 

16 


directly out of the presence of the witness. 


: JUDGE PLAINE: All right. 


Step out of the room for us a minute. 


THE INTERPRETER: He's asking why? 


“ee —i JUDGE PLAINE: oh. 


We're having an argument, a legal 


22 argument as to the effect of your testimony. Counsel 
23° would like to say things that would not prejudice 
. 94" anything that you say. 


We'll call you right back. 
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(Witness excused.) 

JUDGE PIAINE: Yes, Mr. Pulvernacher., 

MR. PULVERNACHER: The nature of the 
complaint is that this witness was fired for union 
activity. If in fact he believes he was fired for 
the inproper manner in \.:ich he conducted his job, 
I think it goes right to the charge itself. This 
bears directly on point. 

His own subjectivity is a significant 
thing as to wliy he was fired and whv the NLRB has 
brought charges that it was his union activities 
for which he vas fired. 

JUDGE PLAINE: Mr. Blyer. 

MR. BLYER: Your Honor, it's immaterial 
what he believes, it's immaterial. 

His own subjective belief Ii _« ig 


immaterial. 


® 


The £acts will show what the facts will 


He may not be aware of all of the facts. 

A charge was filed. We investir«ted it. 

“It's our complaint; it's our allisqation, it's not his. 
He same in, gave us information. 

We then make the determination, not hin. 


MR. PULVERMACHER: I think all of the 
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fact are relevant on the question of whether he was 
discharged for union activities, 


JUDGE PLAIN: e's not the charging 


MR. PULVENIACHER: It's not a question 


of the charging party, {i's a question of did he -~ 
the NLRB has brought a charge that it was union 
activities. 

JUDGE PLAINE: Yes. 

MIR. PULVERMNACHER: It must be based upon 
some information. 

JUDGE PLAINE: A charge by -- 

MR. PULVERNACHTR: Neither counsel nor 
his agent nor I were present at the time or are fully 
familiar with all of the details that went on. 

This man has testified to two situations 
in which errors were made that were charged to him. 
He doesn't acknowledge that the errors were made, Bit 
he dees recognize that there were two situations 
brought to his attention in which somebody on behalf 
of the company said that you made a mistake. And it 
seems to me, your Honor, that from all that's gone on 
and the statement that’s in front of me, that it’s his 
own belief that he was fired for a bad job, not for 


union activities. 
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MR. BLYER: Your Nonor, I would just 


2 repeat, he could be wrong. 


MR. 


PULVERMACHER: e's your witness, 


MR. BLYER: You misread the complaint, 


counsel, 


6 The conplaint is one that's issuad by 


q the NLRB, not by Nelson Arroyo. 


Just as if he came 


8 in and he told us that he believes he was discharged 
9 for union activities, what materLality is that? 
10 It has no materiality. 
11 JUDGE PLAINE: In other words, you're 
12 saying that if he came in and complained that he had 
13 been fired for union activities and you reached the 
14 conclusion that he had not been, you wouldn't issue 
15 | a complaint. 
16 ; MR. BLYER: That's correct. 
i7 


He’s not aware of all of the facts. 


18 | More than that, your Honor, he's not 
i9 | aware of what -- I think it's fair to say that he's 
20 not aware of the, IX think, the important facts or 
21 many of the facts. 

22 | JUDGE PLAINE: It seems to me, 

23 Mr. Pulvermacher, that is relevant is what he was 


told. 


> 


Now, 1f£ he can recollect what he was told, 
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that will be of some Possible value, 

Yt may be that he was told somothing 
falsely or errancously or truthfully; I just don't 
know. 

But it seems to me, Mr. Pulvermacher, 
that that is the test on which I must go. I must go 
On the objective circunstances of the Gischarge and 
taking everything into account that surrounds it. 

So that getting a ill ecne hans answer would 
not be -~ would not be determinative in hera. 

If the witness told you I was firea 
because of union activities, you wouldn*t necessarily 
accept that, would you? x 

MR. PULVERMACHER: No. 

Z think -- 

JUDGE PLAINE: And at the same point, 
at _ same time, counsel, General Counsel ia saying 
that because he says something differently, he isn't 
necessarily Sernect. He's aged making his judgment 
on what he regards as the eiAsekies facts and you're 
going to unis your aarent on what you think are the 
objective facts. 


MR. PULVERMACHER: But by the same token 


even if the witness said he was discharged for union 


activitios, I Clearly believe that the Court would have 
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cuch a statement coma in. 

by the sam: token that since the negative 
been coming out at this point, I don't understand 
reason for an inconsistency of approach. 

MR. BLYER: I don't see why the negative 
is coming out. 

JUDGE PLAINE: Well, his point was that 
he's objecting to any question in regard so that he 
would object -- so that he's objecting initially 
before any testimony is takan on this area. 

HR. BLYER: In addition, your Honor, 

Mr. Pulvermacher himself conceded, as he interprets 
the evidence, that he a .1OWledged that there ware 


6rrors made, not necessarily that they were his. 


Now, for him to then conclude that the 


evidence is lecnirg in such a direction that he would 
automatically say I was fired because I made errors, 
is quite inconsistent if Mr. Pulvermacher has already 
said that he's not acknowledged that he’s made any 
errors. 

We also have an abundance of evidence 
that other people were at fault. 

MR. PULVERMACHER: X don't <= 

JUDGE PLAINE: I think I'm going to 


resolve the evidence at this point. 
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WR. PULVIEIS ACHTR : May I correct the 
record. 

Ceneral Counsel mnisperceives my approach. 

I have heen after tho point that he 
has acknowledged that he has been told that fit was his 
error, though he doesn't acknowledge it. 

And whether or not << 

JUDGE PLAINE: Well, he did partially 
acknowledge the responsiblity. 

MR. PULVEIIACIIZR: Yes, there's an 
equivocal response. 

JUDGE PLAINE: Yas. 

MR. PULVERMACHER: But it's really 
unimportant whether or not it was his error, I. think 
it's the reasonable necessity of the Employer to look 
to him to do the job in a particular way and to 
discharge him if that was in fact not done. 

JUDGE PLAINE: Yes. 


MR. PULVERMACHER: And I think the 


Gefense is twofold here, and it goes to the fact 


that he had been hired back in September or October 

of -~ I believe it was October, mid-October, een 
right about the Christmas party day, and then there's 

a two and a half week hiatus where the Respondents 


have not put in any testimony, and than he comes back. 
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doing a different job, and then he's fired again. 
Now, he only wants to acknowledge the 


firing on one occasion. 


The Respondents, your Nonor, I suggest 
wil! put on evidence to show that he was fired in 
Decemoer but because Carmine wanted to see him back 
and give him help, keep the kid here and producti: 
he was given another job and he didn't do that one, 
either. Now, that's going to be the thrust of the 
testimony. 

So I think it is significant whether we 
are dealing with his union activities or whether we're 
dealing with his actual working function and what he 
believed he was fired for. 


But I see the Court doesn't want to let 


JUDGE PLAINE: I'm inclined to deal not 


with the subjective reaction of the witness but with 


the objective facts surrounding the discharge. 

MR. PULVERMACRER: Yes, sir. 

JUDGE PLAINE: When we call him back, 
you're perfectly at liberty to ask him, was he told -- 
was he given any reason and what his response was and 
so forth? 


Okay? 
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MR. PULVERMACHER: Well, I think on 


that point this witness has said that he was told 
something by Varduas the night before and then he 
explained himself to, I believe, Norris, however I'm 
not certain of that, and that it was a -=- that the 
situation was concluded and nothing further would be 
considered, I think is the import of his testimony. 

JUDGE PLAINE: You think it's been 
covered? 

MR. PULVERMACHER: I think it's been 
covered, wunless -- he doesn't indicate anybody else 
talked to him and I'm satisfied with his answers 
there. 

JUDGE PLAINE: I see. 

MR. BLYER: Your Honor, I think -- 

MR. PULVERMACHER: The ruling, as I 
understand it is, is not to ask him his subjective 
understandings. 


JUDGE PLAINE: That's what I'm going to 


You have an automatic exception. 

MR. PULVERMACHER: Okay. 

MR. BLYER: I did make an error when I 
made an objection with regard to who told Mr. Arroyo 


about being fired. I thought for a moment it was 
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Carmine. Y think both on direct and cross he 
testified it. was Norris. 

JUDGE PLAINE: Yes. 

MR. RLYER: I made an objection that 
was wrong. 

JUDGE PLAINE: Well, let the record 
reflect that I'm honoring General Counsel's objection 
to the question of the witness answering his beliefs 
as to why he was fired. 

We can call the witness back. 

(Witness returns.) 

JUDGE PLAINE: Mr. Arroyo, we have 
setticd the legal problem. There is nothing for 
you to be concern:d about. 

BY MR. PULVERMACHER: 
Q You told us of a conversation in December with 
Norris and Carmine. 
How long before the Christmas party did that 
take place? 
A I don't remember. Maybe a month before. 
Q But quite some period of time before? 
A I don‘t recall. 


Q Now, in that conversation, Carmine and Norris 


said that if there were anymore packing mistakes, you 


or the people he was addressing would be fired. 
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Is that. correct? 
A Yos. 
Q And after that Louis artinez was fired, was 
he not? 
A. Yes, possibly. 
Q Now, it's your testimony that work was slow in 
the early part of January of 1975 and for this reason 
you were told to call in. 
Is that correct? 

MR. BLYER: Objection, your Honor. 

JUDGE PLAINZ: HNold it. 

MR. BLYER: It was not his testimony 
that work was slow, it was hig -- and again I think 
it’s a misstatement of the testimony. 

It was his testimony that he was told 
that work was slow. 

JUDGE PLAINE: Can you make that clear? 

MR. PULVERMACHER: I will take that 
amendment. | 


JUDGE PLAINE: All right. 


Mr. Interpreter, please make that clear 


to the witness. 
THE INTERPRETER: Yes, sir.. 
Exactly. 


Who told you that? 


CSA Reporting 


JA173 
A. Cainine. 


Q And it wos also your testimony, Mr. Arroyo, 
that Varyas was also suspended, laid off at that same 
period of time. 


Is that correct? 


A. Yes. 

Q And Vargas lives in the same neighborhood as 
you do, does he not? 

A Almost. 


0 Well, you saw -- you see him fron tine to time 


after hours, don't you? 
A Yes. 
Q You told the NLRB, "I never came in late” -- 

MR. BLYER: Objection, may I object, 
your Honor? 

I don't think that's a proper way to 
conduct questioning. 

The statement is to be used for 
inconsistent statements, you know, not to read into 
the record. 

The witness is here. Ne can ask him a 


question. 


JUDGE PLAINE: Put the particular -- 


MR. PULVERMACHER: I will withdraw the 


question. I will start anew, your Honor. 
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JODGE PLAIN: ALL right. 
BY MR. PULVUMACHER: 
Q I believe when I Started the cross, you said you 
were late just a couple of times. 
Was that your testimony? 
Yes. 
I con't recall -- ag far as I recall, a few 


times. 


I believe you stated. 
Is that correc? 


right-thirty. 


Q Ané that your working hours started at eight a.n., 


Eight-thirty? 
Now that I recall, it's 8:30, not eight o'clock. 

MR. BLYER: May we have a stipulation to 
that effect? 

MR. PULVERMACHER: tye may have a 
stipulation that working hours were 8:30 to four, if 
that is acceptable, if that's what you wish. 

MR. BLYER: Yes. 

Thank you. 

I so stipulate, your Honor. 

JUDGE PLAINE: Okay. 

The stipulation igs accepted. 


Proceed. 
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BY MR. PULVMINACHoR: 


Q Yet you told the National Labor Relations Board 
something else, did you not? 

uiR. BLYER: I would object, your Honor, 
again based on form. 

I'm not sure what he is referring to when 
he says sonething else. 

JUDGE PLAINE: Why don't you now show hin 
what you think is the inconsistent statement? 

MR. PULVERMACIIZR: ALL right. 

Mr. Interpreter, would you show him 
Paragraph ten, starting with the fourth sentence. 

TUL INTERPREYER: Paragraph tne? 

MR. PULVERMACHER: Paragraph ten. 

Let me show you which sentence I'm 
referring to (Indicating). 

THE INTERPRETER: You want him to read 
for himself? 

JUDGE PLAINE: Yes, Mr. Interpreter. 

THE INTERPRETER: You want him to read it 


to himself? 


JUDGE PLAINE: Yes, and then a question 


will be asked. 
THE INTERPRETER: Okay, sir, the witness 


has read it. 
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DY MR. PULVEr Aci R- 


(i Which is correct, you were never late as you 
told the NL2GB or ag you've tastified today? 
A Sometimes I did. 
0 Sometimes you did what? 
Sometimes I arrived late, yes. 
So that what you told the NLRB was not correct? 
MR. PULVELMACHER: May we go off the 
record for a neoment, your Monor? 
There seems to be a problem in 
translation. 
JUDGE PLAINE: Here we go again. 
We're off the record, 
(Discussion off the record.) 
JUDGE PLAINE: Back on the record. 
THE INTERPRETER: There was no error 
in translation, it was my misinterpretation of one 
word. 
JUDGE PLAINE: Is there a question 
pending? 
MR. PULVERMACHER: Would the Reporter 
check it? 
JUDGE PLAINE: Is there a pending 
question, Mr. Reporter? 


(Record read.) 
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A, It could be so, yes. 

Q Now, prior to this two and a half weck hiatus 
of employment, you were packing the new goods that 
were brought over by the pickers; is that correct? 
A Yes. 

Q And when you came back after the two and a half 
weck hiatus, you were doing unother job; is that 
correct? 

A As I said before, there were a bunch of 
packages that had been returned. Those packages had 
to be opened up, take out the blouses, to pick up 
those which were damaged and those which they were 
going to stock. This is what I had to do. 

MR. PULVERMACHER: Would General Counsel 
stipulate with me that the witness has testified to 
the returns of the business? 

MR. BLYER: It sounds like it. 

JUDGE PLAINE: Return of goods? 

MR. PULVERMACHER: Yes. 

MR. BLYER: Yt sounds like it. 

JUDGE PLAINE: Okay. 


BY MR. PULVERMACHER: 


Q _And you did this for the entire time when you 


returned until you were fired? 


A No. 
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Whet ole Ad you do? 


nr After I finished doing this work, as I just 


explained, what I just explained about, I started 


to do the same work I used to do before. 


Q And did you have any errors brought to your 
attention for work you were doing when you were now 
in the packing? 
A No, until the day I was fired. 
Q About the time or slortly before the time you 
were fired, was business very busy? 
Were you very busy? 
A So-so. 
Q Now, in your direct testimony you said you 
were fired on January 22nd. 
THE INTERPRETER: January second? 
JUDGE PLAINE: January 22nd. 
BY MR. PULVERMACE .®: 
Q Is that correct? 
A Yes. 
Q What fixes that date in your mind? 
A Because that day when I was fired, which is the 
day when I didn't find my card on the rack, I told it 
to Quinones and Quinones wrote it down in his diary. 
MR. PULVERMACIIER: Does Mr. Quinones have 


the diary here today? 
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HR. OUINCDIS:. You, sir. 


MR. DULVENTACHER:s Would you produce it, 


Please? 


JUSSE PLAING: Show it to counsel 
first, plcase. 

MR. BLYER: Here. 

(Handing.) 
BY MR. PULVERUACHE:: 
a3 So you told Mz. Quinones the day yau vere 
fired and -- 
A, Yes. 

MR. BLYER: May we get a stipulation as 
to what the diary reflects? 

MR. PULVERHACHER: IX will stipulate that 
a pocket diary produced by Mr. Quinones says, for 
January 22, 1975, "A.B.C."~= underlined -- “Nelson 
fired-Stoll." 

I will further stipulate that the word 
“Nelson” refers to the witness here. 

MR. BLYER: I'11 accept that. 

Thank you. 
BY MR. PULVERMACHER: 
Q Now, I assume your testimony is that when you 
were fired, you went down and you saw Mr. Quinones, 


Ys that correct? 
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Independently of thet note in lr. Quinones* 
diary, do you have any way of knowing it was January 
22nd that you were sir-a? 

A I remember that it was that day. 
Q But if Mr. Quinones had not written that down, 
would you have had any other manory? 
JUDGE PLAINE: Excuse me, counsel. 
I think that's argumentative, really. 
MR. PULVERMACHER: Ho. 
Yn just trying to -- 
JUDGE PLAINE: Well, there is -- 
MR. PULVERMACUER: I'11 withdraw it. 
JUDGE PLAINE: =~ you are suggesting a 
hypothesis that isn't so. It was written down. 
MR. PULVERMACHER: Yes, sir. 
BY MR. PULVERMACHER: 
Q When was the last time you spoke to Mr. Quinones 
to ascertain the date yau were fired? 
A. Immediately after I was fired. 
JUDGE PLAINE: May we have a stipnlation 
as to who Mr. Quinones is? 
MR. BLYFR: Yes. 
I would offer that Mr. Quinones is an 


organizer with Local 155, your Nonor. 
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JULSR PLALNT: Very good. 
Trank you. 


HR. PULVER4AACTICR: So stipulated, your 


JUDGE PLAINE: The stipulation will he 
received. 

Proceed. 
BY MR. PULVERMACHER: 
Q Since the day yeu vere fired, did yau discuss 
with lr. Quinones that testinony relating to the fact 
you state you were fired on January 22nd? 
A Yes, many times. 
Q You discussed your testimony with Mr. Quinones 
many times; is that correct? 

JUDGE PLAINE: Well, you're now changing 
your questicn. 

MR. PULVERMACHER: Y am changing it and 
I am asking this further question. 
ny MR. BLYER: You can ask that question 
but not the way you did it. 


JUDGE PLAINE: You can ask him that 


question, but don't ask him to concede that that was 


just what he said. te didn't quite say that. Your 
question was very narrow. 


Read back counsel's question. 
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BY WR. PULVIIRMACTER: 
Q Did you ciscuss your testimony with Mr. Quinonc 3 
many timeas? 
JUDGE PLAINE: Wait a minute. 
Read back the question before that one. 
(Record read.) 


JUDGES PLAIVE: That's a different 


MR. PULVERMACHER: It is a different 
question. 


JUDGE PLAINE: The testimony that the 


witness has given is to a whole range of things, not 


about the day that he was fired. 
Now, I suggest that the question is 
improper at this point. 


If you want to reframe the question, you 


THE INTERPRETER: Your Honor? 

JUDGE PLAINE: Yes. 

MR. PULVERMACHER: The Interpreter wishes 
to make a comment. 

THE INTERPRETER: I would like to Clarify 
something for translation off the record. It has 
nothing to do with this case exactly. 


JUDGE PLAINE: Yes. 
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TIN INTERPRETER: In a discussion in 
English, in mnqlish sometimes it means did you have 
a discussion about this or that, is just a friendly 
discussion, a conversation. 

In Spanish, discussion and conversation 
are two different things. 

So when you say discussion, I really 
don't know if it's an angry discussion or just a 
reqular conversation about it. 

JUDGE PLAINF: That isn't the problem, 
Mr. Interpreter. 

THE INTERPRETER: For me it's a problem. 

JUDGE PLAINF: I see. 

We will try to avoid that for you. 

THE INTERPRETER: Thank you. 

JUDGE PLAINE: The problem here was 
that the witness was specifically asked, did he 
discuss the matter of the firing? 


THE INTERPRETER: If he talked with him 


JUDGE PLAINE: About the firing, right. 


THE INTERPSHWIMIR: Okay. 
JUDGE PLAINE: And his answer was yes, 
many timas. 


Now we went to get on if there was some 
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other discussion you want, let's discuss that 
separately. 

MR. PULVERMACNER: Your Honor, when I 
use the tern discussion, I mean it in the sense of 
conversation. 

THE INTERPRETER: Okay. 

So I knew. 

MR. PULVERMACHER: When I say with anger, 
I-mean dispute. I will attempt to keep it ciarified. 

JUDGE PLAINE: Thank you. 

THE INTORPR.TIR: FY just had to 
clarify it, your Honor. 

JUNCE PLAIN: That's all right. 

Proceed. 

BY MR. PULVERMACHIER: 

Q Now, in your direct testimony, as I recall, you 

said you did not work the day before you were fired. 
Is that correct? 

A. That's true. 

a What were you doing the day before you were 


fired? 


MR. BLYER: Objection, your Honor. 


It's irrelevant. 
It doesn't matter what he was doing. 


JUDGE PLAINE: Does it make any difference 
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to your case, counsel? 
Do you have an objective in mina? 
MR. PULVERMACHER: I do have an objectiva 


in mind, your Honor, but I'm not going to get to it, 


so let me try it another Way. 


BY MR. PULVERMACHER: 


Q You've scan the timecard for the week ending 
February one, '75, have you not? 

MR, PULVERMACHER: No, it's not there, 
Mr. Interpreter, here it is. 

(iianding.) 
A I see it. 
Q And that timecard indicates your employment on 
the second day of the work week ending February one, 
1975? 
A 


JUDGE PLAINE: That the timecard shows 


MR. PULVERMACHER: That he worked the 
secand day of his work week of February one, 1975. 

MR. BLYER: Your Honor, maybe this would 
be helpful. 

Last night I Xeroxed an extra copy. 

(Handing.) 


JUDGE PLAIN: Thank you. 
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MR. PULVERMACHER: It's the next to 
last card, your Honor. 

JUDGE PLAINE: Now, which entry were we 
talking about, counsel? 

MR. PULVERMHACIIR: This is the first 
one and that's the second one. 

JUDGE PLAINE: I'm sorry, which is the 
first one you were talking about? 

MR. PULVERMACHER: This one (INdicatins) . 

JUNGE PLAINE: I see. 

MR. PULVERMACHER: And this is the 
second day. 

JUDGE PLAINE: So the second column 
with figures is the second day, is that what you're 
saying? 

MR. PULVERMACHER: Yes, your Honor. 

Would you so stipulate to that, 

Mr. Blyer, upon your review of the records? 

MR. BLYER: Not quite. 

It seems to say that even though it 
was in the second column, it's Monday, which was the 
second day of your payroll week, because the payroll 
ends on Saturday. I mean, look at the letters next to 


the numbers. 


MR. PULVERMACIIER: I think you will find 
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that the first day of avery week is a Sunday. 

MR. BLYER: You don't work Sunday. 

JUDGE PLAINE: The bottom of the 
colunns indicates scparate days in the printing, so 
that the first work day tor this employee appears to 
be for the second day, if that's accurate. 

MR. PULVERMACHER: That is accurate, 
your Honor. 


JUDGE PLAINE: And what is the second 


Is that a Monday or a Tuesday? 
MR. PULVERMACHER: The second day of 


every week is a Monday. 


JUDGE PLAINE: I'm talking about your 


employer's form. 
MR. PULVERMACHER: No, sir. 


That refers to a week on a calendar 


JUDGE PLAINE: Oh, I see. 


MR. PULVERMACHER: And if you would refer 


to a calendar, notwithstanding the first work day of 
a week is a Monday, the first day of a weck is Sunday. 
Pay is as of the preceding Saturday, which is the 
close of a calendar week. Tho racord is maintained 


on the same basis as the calendar. 
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HR. BLYER: Okay. 

JUDGE PLAINE: So that the second day 
in the week of february -- for the week ending 
February one, would be Mondcy, the 27th? 

HM. PULVERMACHER: Yes, your Nonor,. 

JUDGE PLAIN: I see. 

And the second day would be Tuesday, 
the 28th? 

MR. PULVERMACIIUR: Yes, your Honor. 

JUDGE PLAINF: All right. 

MR. PULVGRMACTIZR: There seems to be, 
I would say, at this point no dispute that the witness 
was fired on a Wednesday and that he was paid on a 
Friday. 

I wonder if we could clarify that for the 
record. 

MR. BLYER: That is my understanding. 

JUDGE PLAINE: Fired on a Wednesday? 

MR. PULVERMACHER: Yes, your Honor, fired 
on a Wednesday. 

2 He was paid on a Priday, I believe is the 


fact. 


We do have a dispute as to which Wednesday, 


and it's insianificant as to which he was paid. 


_ TIL INTERPRETER: May I go out for a drop 
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of water for a winute? 

MR. PULVEVSIACIPR: Your Honor, may we 
take a moment's break at this point. 

It's mid morning -- 

JUDGE PLAINE: May I be very frank with 
you people. 

I've been terribly concerned about 
breaks. Breaks that start with five or 15 minutes 
usually become more than that, they become double or 
more. I'm perfectly happy to give a break if we will 
have an agreement here and now that we're going to 
stock to the time that I set. 

MR. PULVERMACIIER: No problem. 

JUDGE PLAINE: Can we agree with that? 

Let's agree with that. 


MR. PULVERMACHER: No problem, your 


JUDGE PLAINE: Let's take a five-minute 
break. That means we'll be back five minute to the 
hour. It will be 11 ©'clock on this clock. 

MR. PULVERNACHER: Your Honor, for the 
record, in the breaks that have extended, they have 
involved the settlement discussions. 

JUDGE PLAINE: I realize that. 


MR. PULVERMACHER: It was not for purposes 
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cf hreak. 


JUDGE PLAINE: 7 understand, but we're 


really Josing so much time with this hearing, 


We will be off the record for just 
five minutes, gentlemen. 

(Time noted: 10:50 a. m.) 

JUNGE PLAII@: Rack on the record. 

Please read back the last remarks, 
Mr. Reporter. 


(Record read.) 


BY MR. PULVERMACHER: 
Q Mr. Arroyo, in December did you attend a 
shop meeting at which all of the employees were present? 
THE INTERPRETER: In December, did you 
say, counsel? 
MR. PULVERMACHER: Yes, 
A Yes, I was present. 
Q And this gentleman who I'll identify for the 
record that I'm pointing to, Mr. Peter Olivieri, he 
was present? 
A Yes, sir. 
Did you hear him make a speech? 


Yes, sir. 


Q 

A 

Q Did you understand what he was saying? 
A 


Yes, sir. 
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Q Did you understand he was a delegate from 
local 31.7 
A I believe so, although he didn't identify hinself. 
He said he was from socal 318, but he didn't show any 
proof that he was. 
a And did everybody in the shop attend that 
meating who was present that aay? 
A I believe so. 
Q And did he say if any of the workers had a 
probiem with the employer, to go see him or a 
delegate? 
A Yes. 
Q And did you hear or see him say who the shop 
stewards were? 
A No. 
ey Now, turning your attention to the conversation 
at which Mr. Stanley was present, weuld you repeat 
for ue wint Mr. Stanley said? 


A When? 


Q Well, I believe you testified there was one 


conversation you had in the office with Mr. Rossi and 
Mr. Stanley. a i 

A, When they asked me to sign the cards? 

Q Yes, it was following that discussion, at that 


time. 
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hey took Vargas and me to the office. 
No. 
I just asked you to repeat the conversation that 
Mr. Stanley said. 
A Mr. Stanley got into the conversation and said 
that the union was good, that it had good benefits, 
that the book was $100 and he was going to pay for it 
and that we had nothing to pay. This, he said, 
Q aii did he also say that <-- strike that. 
When did this conversation take place, if you 
can fix the tine? 
MR. INTERPRETER: When? 
MR. PULVERTACHUR: Yes. 
The time? 
Yes. 
The time of the day? 
Yes. 
“rm not very sure. Maybe around 11 o'clock or so. 
And do you remember the month? 
No. 


"Before or after Christmas? 


yr Pp Fe Fr PF © FP 


When they brought in the cards to sign. 


MR. PULVERMACHER: Would you read it 


vg eR gn eee nN 


back, please? 


c 


(Record read.) 
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BY ©% PULVERMACKER: a 


when they brought in the cards to sign, was 
shat before or after Mr. Olivieri's meeting? 
A. I am not sure. It may have been before. 
Q It could have been aftar? 
I‘m not sure. 
I sea. 
And in that meeting you say Mr. Rossi said, 
in effect, either sign these 318 cards or look for 
other work? 
A. Yes. 
Q You never got fired after that conversation, 
did you? 
A Because I signed. 
Tf I had not signed, they would have fired me. 
Q , De you know of caede win was fired who 
supposedly we heard or received such a statement? 
A I don't understand. 
@Q Was anybody fired, to your knowledge, Mr. Arroyo, 
who did not sign such a card? 
A I believe that everybody signed because everybody 
was afraid of him and in order not to get fired, they 
all piceea. : 
Q Were you ever told that a contract existed between 


Local 318 and the shop? 


CSA Reporting 


| 
i 
| 


Sere eigen, coeire Aee caeces 


I believe so. 

Who told you? 
A Norris. 
Qa Didn't Pote Olivieri tell you that at the 
meeting? 
A Yes, he did. 
0 Didn't Stanley tell you that in the meeting 
in the office? 
A, No. 
qh Didn't Stanley -=- strike that. 

I understood your diract testimony to be, 
Hr. Arroyo, that Mr. Stanley said that there could 
only be one union in the shop. 
A No, I didn't say that. 
Q It's your testimony that Mr. Stanley didn't 
say anything about 318 being in the shop in that 
conversation. 

Is that correct? 


MR. BLYER: Your Honor, I would object 


to that question. 


It calls for the witness to summarize 
te testinony. 

I think that leads to serious problems. 
I think he ought to be requested what in fact the 


conversation was, rather than to ask him, in his own 
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mind, suimarize the testimony and ascertain whether 
or not he trentioned anything about -- 

MR. PULVERMACHER: May I ask that the 
question be re-read so we all have the question fresh 
in our minds. 

JUSGE PLAIWVE: Al right. 

(Racord read.) 

MR. BLYFR: It calls for a conclusion, 
your Honor, which is very dangerous. 

JUDGE PLAINE: Well, I can see why , 
because the witness has talked a little bit about -- 
I mean not a little bit, he's talked & good deal about 


what this conversation consisted of. Indeed the part 


., Of the conversation, iff I can recall it just recently, 


; was to the effect that this was a good union, meaning 
318 was a yood union. So obviously he did testify 
that. Stanley spoke about 318. 


MR. PULVERMACIIER: Well, he's now 


denying that he said anything <- that Stanley said 


anything about 318 being in the shop. 
MR. BLYER: What does that prove? 
It just proves perhaps -- 
JUDGE PLAINE: All it's proving that 
perhaps you're confusing hthe witness. 


I don't believe that that's the way to 
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carry Gn cross examination. 

MR. PULVMRACHER: I'm trying to 
uncon{fuse myself of what the witness has already 
said. 

JUDCR PIAINEs Well, you do recall, now 
that your memory is refreshed, that he specifically 
said just a fev questions hack that in Stanley's offica, 
Mr. Stanley caid that the union was a good union and 
had benetits, wore of value to these people. So 
obviously he tallied about the union. 

HR. PULVERMACHER: All right. 

JUNGE PLAINE: The witness testified he 
even said he would pay for the union book. 

MR. PULVERUACHER: Let me tie it up 
another way, your Honor. 

JUDGE PLAINE: Proceed. 

BY MR. PULVERIMACHER: 

Q Which union was Mr. Stanley referring to in 
that conversation? 

A Supposed to be the 318. 

a No question that it was not 155? 


A. No doubt. 


Q And that was the full -- you've given us the 


full extent of Mr. Stanley's participation in this 


conversation? 
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PULVETUIAC TER: I have no further 

cross examinaticn, your Monor. 

JUPGE PLAINE: Very wll. 

Is there sona rodirect? 

MP. BLITR: Yes, your Honor. 

SUPSE PLAIN: Very cood. 

Froceed. 
MODIRECT-EXAMIN VPION 
BY MR. BLYER: 
Q Mr. Arroyo, when you were told that you were 
fired, was there any mention that it was due to your 
Latencss or any -- 

MR. PULVERIACHER: Objection. 

That’s an improper form of a cuestion. 
It's a leading question, your Honor. 

MR. BLYER: Well, I can try to rephrase 


it, your lfoner. 


JUDGE PLAINE: All right, 1f you can 


to obviate any discussion on this. 
MR. BLYER: Yes. 
BY MR. BLYER: 
Q Mr. Arroyo, when you were told that yau were 
fired, was there any mention of any other reason for 


your being fired other than the fact that yau suppoued ly 
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mode errora or en crror? 
Re PULVISS NCUER: Ina going to object 


to the question. 


JUDGE PLATUEs: Hold it, Mr. Interpreter. 


Vhet*s the objection? 

MR. PULVER‘ACHTER: It's way beyond the 
scope. Ite dicn't testify to that on cross or 
direct. 

JUGE PLAINE: Oh, no, ‘or Heaven's 
sake, yau covered this up ind down the line. 

IR. PULVERMACHER: I got the whole 
conversation hero. 

wow he’s trying to vary -— the witness 
never testificd to any other reason. 

He's asking for another reason. fe's 
trying to suggast something to the witness. 

JUDGE PLAINE: No, no. 

MR. PULVERMACHER: That's why I've 
objected to the leading question. 

MR. BLYER: Suggest? : s 

JUDGE PLAINE: He's worked his way out o 
of the leading characteri:itic that you thought might 
be there. | : 


The ‘question is proper. 


I'm sorry, if you can remember it, . 
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Mr. Interpret.r, please cive it to the vitneas, 

THD WNGORVG TER: May the question be 
repeated? 

J'OGE PLAINE: I think it might be wise 
if the Report«r reads ! .ck the question. 

(Record read.) 
A Iwas yiveon to unterstand also that it was 
because of mattcrs with Local 3198, matters involving 
318. 

A MAN: He said 155. 

MR. INTERPRATVER: I'm sorry, maybe I 
made a mistake, 

What is it? 

MR. BLYER: Let him repeat the answer, 
please, 

MR. PULVERMACHER: I think the trans- 
lation was correct. 

JUDGE PLAINE: Repeat the question to 
_ the witness, please. 

THE INTERPRETER: Yes, sir. 

The witness says now that because I 

was working with Local 155, that I understood that 


they would fire me also because of this, because I 


- was with them, they saw me with them. 


MR. BLYER: Okay. Wait. 
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MR. PULVERMACITNK: tay I have the 
whole answer read hack. 

JUDCE PLAINE: ilow hold it just a 
minute. 

Did you have scne co:ment you wanted 
to make, lir. Blyer? 

MR. BLYDR: Yes, your llonor. 

I'm going to repsat my question or -- 
I think it would be helpful to have the answer read 
back to sea if my question was read back. 

JUDGE PLAINE: All right. 

Hr. Reporter. 

(Record read.) 

MR. BLYERs Okay. 

May we go off the record, your Honor? 

JUDGE PLAINE: Yes. 

off the record. 

(Discussion off the record.) 

JUDGE PLAINE: Back. on the record. 

The interrelation by the Interpreter 
of the words, "The witness saye now,” should be 
stricken. Those were the Interpreter's words. 

THE INTERPRETER: Yes, sir. 


GUDGZ PLAINE: They do not reflect 


precisely what the witness himself said. 


JA201 
HR. BLYUR: Thonk you. 
JUDGE PLAINT: Please procead. 
MR. BLYER: Yes, sir. 
BY MR. BLYER: 


Q. Now, Mr. Arroyo, was thore any other reason that 


you were told that was the reason why you were fired? 


A. No. 


re Now, you mentioned that you thought your 
involvement with Local 318 and Local 155 was a 
reason for your discharge. 

Isn't that correct? 


I believe it was one of the reasons. 


Okay. 
But when Norris told you the reasons you were 
fired, Mr. Arroyo, did -- strike that. 
When Norris told you that you were fired, did 
he mention Local 318 or Local 155? 
A No. 
Q On Friday when you came to pick up yaur check 
and you spoke with Mr. Yagoda, was there any mention 
of Local 155? 
MR. PULVERMACHER: Objection. 
I believe that's at variance with the 
testimony and it assumes a fact not stated. 


MR. BLYER: Your Honor, I withdraw the 
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auestion. 

T think the record already reflects that 
testimony. It was just repetitive. 

JUDGE PLAINE: Very qood. 

Proceed. 
BY MR. BLYER: 
Q Now, at any time, Mr. Arroyo, were you given 
any written or ve'lal Warnings xegarding any alleged 
lateness or absences? 
A. No, sir, never. 
0 With regard to the error that Carmine spoke 
about -- 

THE INTERPRETER: I'm sorry, would you 
start the question again. I was distracted. 

JUDGE PLAINE: Please counsel, the 
Interpreter can't hear. ; 

MR. PULVERMACHER: I'm sorry. 
BY MR. BLYER: 
Q With regard to the error that Carmine spoke 
about to the whole Packing binrieiek. when did that 
occur in relation on Christmas? 


A I believe it was before Christmas. 


Q Can you give us an idea of how much before? 


A. About three weeks. I don'¢ renerLer well. 


It wasn't a day or two before, was it? 
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NO. 
Quite a bit marc? 

A Yes. 

0. With regard to the timecards, the records -- the 


timecards reflect -- and this can, of course, he 


checked -- that you were absent approximately eicht 


tines from work during your period of employment if 
we put aside the poriod from Christams until you 
claim that you were recalled on a regular basis, 

A Yes. 


Q And your testimony has been so far that you 


were absent two or three or four times. 


Can you explain the difference? 
As far as I recall. 

Q Now, if there is any significant difference, can 
you explain the difference why you thought you were 
absent three or four times and the cards seem to say 
about six? 
| MR. PULVERMACHER: Objection. 


Counsel has misstated the testimony of 


the witness originally, which was two or three, has 


now increased it to three or four. 
MR. BLYER: If it was two or three, that's 
all right, too. 


MR. PULVERMACHER: Let the question be 
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rostated, please. 

JUDGE PLAYNE: tir. Blycr, please 
rephrase vour question. 

MR. BLYUR: Yes, sir. 
BY MR. BLYER: 
0 Can you explain why perhans, if you know, you 
say that you were absent either two or three tics 
since you began working for the company and the cards 
seem to say about six times? 

MR. PULVERMACIER: Objection. 


Previously you said seven times, which 


I agreed tc that, because that's what the cards seamed 


to show to me. 
I heard six several times. 
MR. PULVERMACHER: Pardon? 
JUDGE PLAINE: I heard six several times. 
MR. PULVERMACHER: The first time he 
started with the ~- one of the times he said seven, 
and that's a statement I agree with. 


JUDGE PLAINE: What period are we talking 


MR. PULVERMACIIER: We're talking about 
the period commencing with the week ending October 26th, 
which Monday would have been -- 


MR. BLYER: It's my question. 
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Why don't I ask the question that the 
judge has put? 

MR. PULVERHACHER: ALL riqgnt. 

MR. BLYPR: '7 > evidence shows that he 
was employed sometim:- during the week ending 16-19, 
and we have tinecards to prove the veck ending 
February 28th, which convers any date that he may have 
been fired at. 

My investigation of the cards reflects 
that, at most, he was absent six days. 

JUDGE PLAINE: In that whole period or 
just a portion of that period? 

MR. CLYER: In that whole period but for 
this period of time from the Christenas party until he 
came back on a regular basis. 

MR. PULVERMACHER: I object. 

JUDGE PLAINE: ‘that's wrong with that? 

MR. PULVERMACIIER: Because it's nine 


times. 


MR. BLYER: It thay be 89 times. 


MR. PULVERMACHER: Well, the restate 
the question. 

Elther let's agree to what he was absent 
or state it accurately. 


MR. BLYER: I'll be glad to agree with it. 
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MR. PULVERMACHER: Nine times? 

MR. BLYER: Will you show me the cards, 
each one, and then I'll ask the witness for each day 
perhaps. 

Let's go off the record on this, please, 
your Honor? 


JUDGE PLAINE: Yes. 


Off the record. 


(Discussion off the record.) 


JUDGE PLAINE: Back on the record. 

MR. BLYER: I offer the following 
stipulation: 

The timecards reflect that apart from 
the period where we have cards for the week ending 
12-18,1-4-75 and 1-11-75, apart from that period of 
time, that Mr. Arroyo was out of work eight days. 

MR. PULVERMACHER: I respectfully suggest 
that counsel has by this statement, artfully avoided 
eilietcnoe to the two days reflected on the week ending 


December 21, '74 where he was out two days, although 


the records reflect he was paid for one day though out. 


. 


MR. BLYER: We counted that one. 
MR. PULVERMACHER: No, we didn't. It's 
eight plus two. 


MR. BLYER: No, it isn't. Why don't you 
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1 go through it yourself? 


2 |I MR. PULVIPMACHER : The first week of the 
| 
1 
3 19th, what's tha nunber of days 1.issing? 
i 4 MR. BLYER: Three, 


s MR. PULVERMACHER: Three? 
5 MR. BLYER: Yes, 
7 HR. PULVERMACHER: All right, I©'11 take 
8 your figures. I agree with them. 
9 MR. BLYUR: Do we have that stipulation? 
20 JUDGE PLAINE: The stipulation is what, 
11 for my benefit? 
12 MR. BLYER: That Mr. Arroyo was absent : 
OQ 13 | from work eight days, not including the period for 
14 the weeks ending 12-28-74, 1-4 and 1-11-75. 
15 : MR. PULVERMACHER: We also have it in 2 
16 that period of time, the records reflect that he would 
17 have missed two days for the week of December 28th and 
18 five days for the week ending January fourth and five 


days for the week ending January the llth. 


JUDGE PLAINE: 


The stipulation purported 


to exclude those three weeks. 


MR» PULVERMACHER: I understand the 


23 stipulation so reflects that, your Honor, but that the 


24 portion of the period that was excluded, there's a 


total of 12 days, which constitutes 12 working days. 
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That’s all I'm trying to clarify the 
record on that point for. 
MR. BLYER: All right. 
JUDGE PLAYNE: Does that help you? 


MR. BLYER: I don't need it. I thought 


we did that already. 


Preceed. 
MR. BLYER: Okey. 

BY MR. BLYER: 
Q I'm going to show you, Mr. Axroyo, what's been 
received in evidence as Respondent's Exhibit #4. I'm 
going to give you all the timecards. 
| If you recall, ifr. Arroyo, your testimony vas 
that you onsets that you were absent from work maybe 
two or three times. 

MR. PULVERMACHER: Objection. 

That's a cross examination question. 
It's leading. It's just not an appropriate vedivane 
question. 

JUDGE PLAINE: Wo, no. 

This is a preliminary way of trying to 
get this comparison done. For Heaven's sake I don't 
think we're leading here. 

MR. PULVERMACHER: All right, I'll 


withdraw it. 
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JUDGE PLATiII": Co ahead. 
BY MR. BLYER: 
Q Now, the timecards reflect a total of eight 
days out. We're not including this period around 
Christmas. 

The cards for the week ending 10-29 shows that 
you missed three days. And then for the week ending 
11-9, we have two days. And then for the week ending 
12~21, we have two days. and then for the week ending 
1-25-75, we have one day. 

Take a look at these on the sheets I just 
pointed out to you, and tell me if you can explain 
the difference in your testimony and what the records 
seem to show? 

Do you understand the question? 

A Yes. 
Q Okay. 
A, Since I don't keep records of the days I didn't 
work and I don't have notes anywhere to-base myself on 
my statement, I had the idea that z was only absant 
two or three days. . 
Q Now, were there days that you were prepared to 
go to work and were told not to come to work? 

“aR. PULVERMACHER: Objaction. 


That's a leading question just by itself. 


CSA Reporting 


Re nd 
I2"s suggesting tha answer in hore. The witness has 


suid he dién't know and he's testified -- I never went 


into that in cross. 


JUDGE PLAINE: YI'11 sustain the objection. 


MR. BLYPR: I will note, your Honor, 


that there was such a response to a very similar 
question at an earlier point. I was just trying to 
Girect the witness to that testimony to see if that 
was an explanation to this question, which I think it is. 

JUDGE PLAINE: Well, if it's in the 
record, you will point it out to me. 

MR. PULVERMACHER: Then it's in the 
record. 

MR. BLYER: Okay. Good enough. I will 
then. 
BY MR. BLYER: 
Q . Mr. Arroyo, when you received your raise from 


two dollar and sixty cents an hour, approximately two 


weeks before you were let go, was there any mention of 


any poor work that you had performed? 
i. we. : 
If such was the case, they would not have given 
Tm @ raise. 
, MR. PULVERMACHER: I move to strike 


that last portion. 
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JUNGE PLAIN: Well, I understand that. 
MR. PULVERMACHER =: Okay. 

BY MR. BLYER: 


Was there any mention of lateness or absences? 


Q 
A No. 


Now, did you receive that raise after Christmas? 
After Christmas? 

Yes. 

I believe yes. I don't remember aes, 

MR. BLYER: May I see the -- may we 
examine the books and records to get an exact date 
when he received a wage increase from two-sixty to 
three dollars an hour? 


MR. PULVERMACHER: We have the books 


JUDGE PLAINE: Off the record, please. 
(Discussion off the record.) 
JUDGE PLAINE: Back on the record. 
BY MR. BLYER: 
Q Now, when Norris spoke with you and told you 
you were fired, did he tell you he was also firing 
the picker? 
MR. PULVERMACHER: Objection. 
JUDGE PLAINE: What's your objection? 


MR. PULVERMACHER: Again leading. 
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MR. BLYER: I'll rephrase it if that 
bothers you. 
HR. PULVERMACHER ¢ | It does when yau are 
dealing with this witness. 
MR. BLYER: Yes, sure, this witness. 
BY MR. BLYER: 


0 When you were told by Norris that you were 


fired, did he tell you that he was firing anyone else? 
A. No. 

Q And did he tell you that he was going to 
investigate what pickers made the error? 

A. No. 

Q Did he say that he would Speak to the pickers 
or Mr. Vargas about the error? 

A No. 

a. To your knowledge, did in any way he tell you 
that he was going to investigate the matter and so 
who in fact was responsible? 


aA. No. 


He simply told me that I was fired, that Pete 


Rossi said that I was fired. 

Q Did Mx. Rossi ever come over to you ns talk to 
you about this matter? 

A. No. 


And, Mr. Arroyo, what were the reasona given to 
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you by Carmine as to why -- well, that's withdraim, 
You had a conv rtion, I think you testified, 
with Carmine abont r. ‘© around Christmas tira, 


aA Yes. 


0. And I think your testimony was that he told 
you that you shouldn't come in because it was Slow. 


Is that correct? 


A, Yes. 
Q And you called hia every morning to see if 
there was work for you; is that correct? 
A He, himself, told me to call him every mornins 
to find out whether there was work or not. 
0 Did he give you any other reason for not co:aing 
into work? 
A. No. 

He simply said that work was very slow. 


MR. BLYER: With your permission, your 


Honor, I would like to review my notes one more time. 


JUDGE PLAINE: Yes, of course. 
; MR. BLYER: Thank you. 
BY MR. BLYER: 
Q Mr. Arroyo, was Norris or Orie working for the 
company when -= | 
‘THE INTERPRETER: Was Norris what? 


Was Norris or Orie working for the company when you 
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were terminated? 

A. Yes. 

Q To your knowledge, Mr. Arroyo, at the time from 
Christmas until early January, besides you and 

Mr. Vargas, was anyone else let go? 

Not just in the Packing and Shipping Department, 
how about in the machine shop, the machine operators, 
if you know. 

A, Louis Martinez and another boy called Frankie -- 
MR. PULVERMACHER: Who? 


THE INTERPRETER: Frankie. 


A -- who is a cutter, he was fired because he 


didn't want to work on a Saturday. 
Q Do you know Fsmeralda Diaz? 
I don't know her very well by name. 


Do you know if she worked during that period of 


No. 

You don't know? 

No, I don’t know. 

Okay. 
MR. BLYER: Can we get the date on that? 
MR. PULVERMACHER: Just a moment. 
JUDGE PLAINE: Off the record on this, 


please. 
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(Discussian off the record.) 


JUDGE PLAINE: Back on the record. 

Mr. Dlyer. 

MR. BLYER: I have no further questions 
of this witness, 

JUDGE PLAINE: Let's have it understood 
that you and your client will work out some way of 
ascertaining this, 

MP. PULVERMACHER: Yes, 

JUDGE iATE: General Counsel will have 
the privilege of examining a little further on this. 

A MAN: I've found the answer. 

January 18th. 


MR. BLYER: The week ending January the 


A MAN: Yes. 

JUDGE PLAINE: Can we have a stipulation? 

MR. PULVERMACHER: Yes, your Honor. 

May we further identify for the record 
that the week of January the 18th is the first week 
after the hiatus. 


MR. BLYER: How much was he getting? 


A MAN: He was getting $101 for 35 hours. 


I don't know what the exact arithematic is on it, but 


that's when it appears that his raise went into effect, 
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to bring him up to what everybody clse was making 


at the time, 


MR. BLYER: All right. 


A t™.N: When he came there, he was 


inexperienced. 


MR. PULVERMACHER: Please, that's enough. 
JUDGE PLAINE: All right. 
The stipulation is that the pay raise 


from 260 per hour to three Collars or << 


MR. BLYER: Three dollars. 


JUDGE PLAINE: <= to three dollars an 


hour occurred in the week of -- 


MR. BLYER: Yor the week ending January 


JUDGE PLAINE: <-- for the week ending 
January 18th, 1°75. 
MR. BLYER: That was the first -- that 


was, I guess, the first day of that week. 


MR. PULVERMACHER: Well, it's effective 


that week. 

JUDGE PLAINE: All right. 

MR. PULVERMACHER: And it was effective 
as of the first day of that week. I don't think that's 
important. 


JUDGE PLAINE: All right. 
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Do you have any further questions, 


Mr. Blyer? 

MR. BLYER: I just might have one or two, 
your Honor, I'm sorry, your Honor. 

MR. PULVERMACHER: Oh, I'm sorry, I 
thought he was finished. 


MR. BLYER: I have nothing further, 


your Honor. 

JUDGE PLAINE: Is there some recross 
examination, Mr. Pulvermacher? 

MR. PULVERMACHER: Yes, your Honor. 

JUDGE PLAINE: Please proceed. 
RNECROSS-EXAMINATION 
BY MR. PULVERMACHER: 
Q Mr. eet when you were hired, did you realize 
that you were hired as an inexperienced person? 
| MR. BLYER: Objection, your Honor. 


I think the question is improper, did 


he realize? 


It calls for again a state of mind. 

JUDGE PLAINE: Yes, I think he's right, 
1 think counsel is right. 

I think the question properly could be, 
Ee you are to ask that question, was he told? 


MR. PULVERMACHER: All right. 
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NY MR. PULVERMACHER: 


t° 


Q. Vere you told that you were hired as an 


inexperienced person? 


A. No ® 


They told me they needed somebody with 


6 | experience, and I told thom that I did have experience, 
HT 

ay 0. Isn't it a fact that you were told that when 

8 | 


| you got experience, you would get a raise? 


9 | A No. 
10 | Q There was nce conversation about these two 
1] subjects when you were first hired? 
12 | MR. BLYER: Objection, your Honor. 
13 That question is much too vague. 
14 | JUDGE PLAINE: Can't you tighten it 
| 
15 | down, counsel? 
16 | MR. PULVERMACHER: All right. 
17 


| BY MR. PULVERMACHER: 


Q Was there any discussion, Mr. Arroyo, about 


A No. 


Q Did you know how much money you were getting when 


you started to work there? 


A. Two-sixty. 


0 


when you would get a raise at the time yau were hirsd? 
And how was that sum arrived at? 


MR. BLYER: Objection, your Monor, to the 
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relevance. 2 


JUDGE PLAINE: The point is he apparently 
was told two-sixty an hour. 

HR. PULVERMACHER: All right. 
BY MR. PUL UE RMACHER: 
Q Do you know what the other people in the 
Packing and Shipping Department were receiving? 

MR. BLYER: Objection, your Honor, as 
to relevance. 

JUDGE PLAINE: I'm going to sustain 
the objection. 

MR. PULVERMACHER: Your Honor, it's not 
irrelevant, it's going to be the employer's contention 


that he was told he would get a raise after a period 


of time and he got some experience in there. 


JUDGE PLAINE: The point is the witness 
denies that that was so. 

So how is this a matter of defense? 

Maybe wit.n some other witness you can 
bring this out. 

MR. PULVERMACHER: At the point he 
claims to have asked for a raise was the time when 
the experience factor would have generated a raise 
and that he knew that. 


JUDGE PLAINE: ‘That may be another 
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question, but that was not the question hare, 
MR. PULVARSACHER: Yes. 


JUDGE PLAINE: The question is: 


Did he know what other were getting? 


I don't think that that has any bearing 


on what he was given, 

BY MR. PULVERMACHER: 

(h When you asked for a raise, did yau know what 

the other people in the Shipping and Packing Department 
were getting? 


MR. ULYER: Your Honor, that's the same 


question. 


I object. 

JUDGE PLAINE: Well, now he's —< 

MR. PULVERMACHER: I've tightened it 
down to a specific time. 

JUDGE PLAINE: He's asking at the time 
he was given a raise -- 

MR. PULVERMACHER: Asked for a raise. 

JUDGE PLAINE: <== or, asked for a raise, 
was he aware of what others were getting? 

I think permissible. 

MR. BLYER: All right. 

NO« oo 


Now, in redirect testimony, Mr. Arroyo -- 
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MR. BLYER: Yaur Uonor, I'm not quite 
sure the witness will understand what he means when 


he says your redirect testimony. 


JUDGE PLAINE: I think that's going to 


be confusing. 
MR. PULVERMACHER: All right. 


BY MR. PULVERMACHER: 


1a When counsel for the Labor Board was just asking 
you some questions, you for the first time said that 
you have reason to believe and that you were given to 
understand that you were fired by reason of your 
relations with Local 155. 
Isn't that right? 

A Yes, sir. 
Q Who gave you that reason to believe that 
statement? | 
A As I said also in my testimony, that one day I 
was talking with Quinones and Pete saw us. Pete knows 
that Quinones is from Local 155. 
Q°° So it was during your discussion with -- I 
withdraw that question. 

: When did this occur that you were talking with 


Quinones that you say you vere seen by Peter Rossi? 


A, I believe it was a Monday three days before he 


was fired. 
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MR. BLYER: I believe he stated 30. 


JUNCE PLAINM: Lot's get it ttraight 


Ask the question again and let's get 
the witness' ‘answer. 
, May we? 
MR. PULVERMACHER: Yes. 
JUDGE PLAINE: Would you repeat it, 
Mr. Reporter, the question, 
(Record read.) 
Monday. 
Monday? 
Monday. 
At what time of the day? 
In the morning. 
What time in the morning? 
I don’t remember exactly. It was about eight 
o'clock, 8:05. 
Q Mr. Rossi usually in the plant that early? 
MR. BLYER: Objection to relevance, your 
Honor. 
MR. PULVERHACHER: Oh, come on, counsel. 


MR. BLYER: It only matters where he was 


JUDGE PLAINE: Wekl,. now, as a matter of 
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fact, I assume that this was outside the plant. 


MR. PULVERMACHER: Certainly. 


JUDGE PLAINE: From what I heard before, 


this was outside the plant. 


MR. PUL “MACHER: Yes, it was outside 
the plant. 

JUDGE PLAING: Then what's your inquiry 
about now? 

What are you inquiring as to now? 

MR. PULVERHMACHER: I'°11 rephrase the 
question, your Honor. 

JUDGE PLAINE: All right. 
BY MR. PULVERMACHER: 
QO Did Mr. Quinones in fact suggest this reason 
to you? 
A, No. 

It's my own suggestion. I believe that if he 

saw me talking to him, it's supposed to be that we © 


were talking akout the union. 


MR. PULVERMACHER: Now it's been 


established that it's a subjective aspect of this 
witness which has come into testimony concerning which 
I was specifically prohibited from proceeding. 

I, therefore, move to strike all of 


the testimony -- 
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JUDGE PLAING: fold on, counsel, 


MR. PULVERMACHER: Can I make the 
statement for the record, your Honor? 

JUDGE PLAINE: This testimony about having 
a conversation with the union man before he was fired 
came in on direct testimony on the witness’ testimony 
yesterday. This is not anything new. 

If you thought there was something 
improper about that, at that point you had an 
opportunity to rais it. ‘This is nothing that I can 
strike now. 

MR. PULVERMACHER: Your Honor, there was 
no testimony in the direct testimony yesterday that he 
had reason to believe or that he was given to under- 
stand that he was fired for union activities. 

That only came out in the: redirect, 
your Honor. 

z was estopped in my cross examination 
when we get into the acazs of what this witness 
“subjectively thought, specifically upon the grounds 
that it was improper. But now when the NLRB comes 


in and gets in all the testimony about his subjective 


thinking, which is framed in the basis of given to 


understand and reason to believe, it all comes in. 


That was never in the direct testimony. And since that 
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has beon estopped, I poe ‘to strika out all of the 
testimony. 
JUDGE PLAINE: Lat's back up. 
Let's start out with day one of this 
witness" testimony. 
MR. BLYER: Your Honor, May I be heard? 


If you'd like, I'll wait ‘til you're 


JUDGE PLAINE: Well, just let me make 


MR. BLYMR: Okay. 

JUDGE PLAINE: -- I understood what I 
heard, what I thought I heard. 

MR. PULVERMACHER: This wasn’t testified 
to yesterday, your Honor. 

JUDGE PLAINE: That's what I thought. 

Let me just review my notes for a minute. 

In his direct testimony, Mr. Pulvermacher, 
the witness indicated that he was fired on a Wednesday 
and that on a Monday -- I don't know which, I can't 
say for certain from my notes -- and that on a Monday 
he had a -- on a vcrior Monday ~~ he had a conversation 


with a Local 155 official and that Rossi came by, 


saw us and then went on his Way 


Now, the testimony came in on counsel's 


CSA Reporting 


JA226 
redirect just a little while ago ~- 


MR. PULVERMACHER: May the record note -- 

JUDGE PLAIN: -=- to which you did not 
object, counsel -- 

MR. PULVERMACHER: I did object. 

I objected on scope. 

We had a whole discussion about that, 
yaur Honor. 

JUDGE PLAINE: Wo. 


MR. PULVERMACHER: You overruled me 


specifically on scope. 


JUDGE PLAINE: No, no. 

I’m talking about -- I'm talking about 
the redirect that Mr. Blyer put to this witness. 

MR. BLYER: I think I can be helpful 
there, your Honor. 

gupce PLAINE: All right. 

MR. BLYER: I think what happened was, 
if you weeaak, Mr. Pulvermacher made an objection to 
a leading question. 

I then reframed the question in such a 
fashion so as to ask the witness, was there any other 
reason given to him as to why -- 

JUDGE PLAINE: Were you told, yes, that's 


right. 
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MR. BLYLUR: Yos,. 

Unfortunately, the witness went a little 
further and he said that he thought that another 
reason was <= 

MR. PULVERMACHER: That's when I 
objected. 

MR. BLYER: to, there was no objection 
to that whatecever, your Iionor. 

JUDGF PLAINE: That's correct. 

I assume this was something that the 
witness was testifying he was told. 

MR. BLYER: Then I clarified it a 
little further. I asked hin were you told that, and 
he said no. There was no objection. 


MR. PULVERMACHER: ‘That's when I moved 


to strike it all out. 


JUDGE PLAINE: If you had, I would have 


known that very clearly. 

MR. BLYER: You did not. 

It would be odd if he did. 

JUDGE PLAINE: You didn't, counsel. 

MR. PULVERMACHER: I beg to differ with 
you, your Honor. 


JUDGE PLAINE: I want to be very clear on 
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I did not rule, I dia not have any 


objection from yau on that and I did not rule on it. 

I will say to you, counsel, that based 
On my own understanding of what the translation was, 
I assumed it was that this was something that the 
witness was told. 

MR. PULVERMACHER: So did I. 

JUDGE PLAINE: hr. Blyer has indicated 
that the record will reflect -- 

MR. BLYFR: Oh, absolutely. 

I brought out quite clearly in the next 
question, were you told that? 

MR. PULVERMACHER: le was asked, did he 
Say anything else? 

This witness said no. 


It was at that point that we went into 


. this grounds to believe, or just before that. 


I thought it was based on an objective 


statenent and not this man's subjective frame of mind. 


JUSSE PLAINE: Now we have established 


_ that ots witness was not directly told this Ly any one 


in the employer's employ; is that correct? 


MR. BLYYR: Well, that's Clearly what the 
record will show, your Honor. 


I have no doubt, 
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JUDGE PLAINE: Well, then there is no 


necessity to strike it. 

It's just something that I can't pay 
attention to; that's all. 

MR. PULVERMACHER: Well -- 

MR. BLYFR: If you recall, your Honor, 
he argued vigorously that he did not want the witness 
to testify to subjective. feelings. Now he doesn't 
like the witness; answer, so he moves to Strike it. 

MR. PULVERMACHER: And I was only 


suggesting that when I tried to get to a particular 


aspect that the witness had no basis in fact to believe 


that he was fired for union activities, I was estopped. 
JUDGE PLAINE: Sure you were. 
MR. PILVERMACHER: Then when we got into 
the grounds of belief that you were suggesting, it 
came in when it was only the witness' mental 


operation. 
MR. BLYER: Absolutely wrong. 


MR. PULVERMACHER: I think it's been 
resolved, your Honor, because there's no correctability 
in that aspect of it, there's no objective testimony 
to support it. 

MR. BLYER: I wouldn't go that far. 

I don't agree, your Honor, that there's 


no objective testimony to support it. 
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But I will, however, concede, your 
lonor, that -- 
JUDGE PLAINE: This is something that 
you can present in your brief. 
MR. BLYER: That's right. 
Thank you, your Honor. 
JUDGE PLAINE: Please proceed, 
Mr. Pulvermacher. 
MR. PULVERMACHER: Thank you, your 
Honor. 
BY MR. PULVERMACHER: 
Q When you received -- strike that. 
I believe you said that Carmine was the one 
who told yau that you would get a raise. 
Is that correct? 
A He is the one I asked for the raise. 
Q And isn't it a fact that Carmine told you that 
the raise would be forthcoming because you had gotten 


experience? 


A, No. 


Q And it's your testimony that Vargas was out 
approximately the same period of time in the month of 
January 1975 as yau were; is that correct? 

THE INTERPRETER: He was out at the 


same time, you say? 
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MR. PULVUERMACHER: Yes, out of work. 
A, Yes, I believe soa. 
Q With respect to the work period just before 
Christmas, was that a busy period? 
A Yes. 
Q And you have no rezson to know whether or -not 
the period after Christmas was in fact busy or not? 
A What do you mean by that? 
Q Did you speak to Vargas during that week or 
ten days period that you were out of -- I think it's 
two and a half week period that you were out of work? 
THE INTERPRETER: With Vargas? 
MR. PULVERMACHER: Yes. 
A Yes. 
Q Isn't it a fact that Vargas was working in that 
period of time? 
A I don't know whether he was all the time working 
or not working. : 
MR. PULVERMACHER t I didn't ask him that. 
BY MP.. PULVERMACHER: 
0 Isn't it a fact that he was working part of the 


time? 


THE INTERPRETER: Ask him. 


MR. PULVERMACHER: I an. 


THE INTERPRETER: You asked me. 
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BY UR. PULVERMACHER: 


Q Isn't it a fect that Vargas was working there 
part of the time? 
A I believe so. 
Q Now, you !.elieve he was werking but a_ few 
moments ago you said you believed he wasn't working. 
Which is it? 
MR. ELYER: Your Honor, I object. 
Ne's answered the co-stion. 


MR. PULVERMACHER: No. 


I'm getting two different answers, 
depending which way I phrase it. 
JUDGE PLAINE: Well, it makes a 


difference. 


(Laughter.) 

MR. PULVERMACHER: He doesn't know what 
he believes, it seems to me. 

JUDGE PLAINE: No. 


It makes a difference the way you 


phrased it. 


Phrasing is very important, counsel, as 
_you well know. 
The witness has made fairly Clear, as 
far as I can see, thet ha didn't believe Vargas worked 


full time in this period but that he may have worked 
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BY MR. PULVERMACHER: 

Q Did Varqas tell you how buy the plant was while 
he was working when you were not? 

MR. BLYER: Objection, your Honor. 

JUDGE PLAINE: Hold it, Mr. Interpreter. 

MR. BLYER: On the grounds of relevance. 

It wouldn't matter. 

JUDGE PLAINE: If you forgive me, I didn't 
hear the question, so I'm not sure I know what I'm 
ruling on. 

MR. BLYER: The question was whether he 
spoke to Vargas and whether Vargas told him during 
this period of time, that is, this two and a half week 
period, whether it was busy or not, whether Vargas 
told him whether it was busy or not. 


That doesn't establish it was busy or 


JUDGE PLAINE: I'm curious as to what 
import the question has, counsel, for us. 


MR. PULVERMACHER: I'm trying to attack 


the statement that Vargas wasn't working there, by 


getting the witness to discuss whether or not they 
discussed Vargas ' activities in the plant at the time. 


Vargas was working there, which is the fact, and this 
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witness knows it. 

JUDGE PLAINE: Well, the witness 
indicated that he believed he worked part of the 
time. 

MR. PULVERMACHER: But then he also 
previously said he didn't work while this witness 
was out of work. ‘int also has been testified to 
this morning about ihxcce minutes ago, your Honor. 

JUDGE PLAINE: Well, again, I dan't -- 

I fail to see, counsel, what this has to do with what 
we're concerned with. 

MR. PULVERMACHER: Well, your Honor, we're 
talking about this witness’ statement that Carnine 
Minichino told him that work was slow. 

JUDGE PLAINE: Yes. : 

MR. PULVERMACHER: Which in fact was 
never made, which in fact is used as a cover up for 
this witness’ inadequacies and ineapackites and 
incapabilities. He was given a second chance. He was 
given an experience raise to stimulate him to do a good 
job. Nothing helped. I'm just attacking this 


witness’ ability to do work. 


It has nothing to do -- this witness has 


given us reasons that he was associated with 155, which 


are only in his mind, has a relationship to his firing. 
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